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Financial. 


The month August has 
been prolific with financial events more 


than ordinary moment, the preced- 
ing month the treasury’s gold reserve 
had been replenished voluntary pay- 
ments the part banks, and plan 
ing dealers foreign exchange ob- 
viate the export gold the immedi- 
ate future, 

During August there evi- 
denced increasing demand upon the 
banks for cash, partly due the re- 
quirements harvest time, this demand 
becoming great the financial cen- 
ter, that was thought probable 
issue loan certificates the New 
York Clearing House would necessi- 
tated. committee met daily 
for several days, but the pressure for 
funds was met all the banks with- 
out their aid, and certificates have 
been issued. gratifying feature, 


towards the close the month, has 
been the return tide gold which has 
set from abroad, easing the financial 
situation, and pointing increase 
the reserve the treasury. 

There has been one bank failure 
the city New York—the Murray Hill 
the bank pay the checks its 
positors with real estate. The bank 
was not the clearing house, 
but has caused more trouble the 
associated banks than had been, 
owing disputes tothe responsibility 
the bank which represented the 
clearing house number other 
banks holding checks and demands 
against it. 

Mr. Bryan has read his treatise 
bimetallism the New Yorkers and 
has been enjoying tour through the 
Catskills, Albany, Buffalo and Niagara 
Falls. While the latter place itis 
hoped contemplated Mr. 
drix’s effective figure—Niagara Falls— 
with the gold standard fleet above and 
the fleet beiow, and the 
statement There very good boating 
above and pretty fair boating below, 
but the question how get down 
over the Falls 

Mr. Cockran has replied Mr, Bryan 
very effective address, and Mr. 
McKinley’s letter acceptance and 
-President Harrison’s speech opening 
the campaign New York city are both 
very forcible and convincing utterances 
which will potent dispel the 
silver delusion, 
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The following interest- 
ing letter has been writ- 
ten Theodore Gilman, banker, 
New York,to the editor and published 
the 

authorities can generally induced 
study modern methods for the disposal 
Loss property and life 
seems necessary awaken community 
consider the recommendations ex- 
perts move corporation change 
from old methods new. All remem- 
ber the cost life and property needed 
secure the abandonment side 
wheels ocean steamers, and many ex- 
pensive reforms railroading are due 
the same moving cause. 

great loss property resulting 
from the defects our banking system 
should the incentive similar 
forms, and opportune the pres- 
ent time point out those defects while 
they are causing losses and deranging 
the business the country. 
disturbance men not turn lightly 
‘away from the consideration meas- 
ures 

The defect our banking system 
that forced liquidation the only way 
provided law for the restoration 
depleted bank reserves, 

National Banking law requires 
but redeposit the actual amount 
cash reserves much reduced from that 
percentage. The banks, therefore, are 
allowed law business their 
credit, and owe four five times 
much the amount cash 
But when they are called for that 
per cent, orany part it, the law makes 
provision which they may restore 
protect their reserves except forc- 
ing liquidations the business com- 
munity. Forced liquidation means dis- 


Our Defective 
Banking System. 
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catches the community ona 
sudden and compels them sell out 
money restore the reserves the 
banks. This causes great declines 
all values aud many 
known and stops business 
and wages, and all for the sole purpose 
restoring the reserves the banks. 

banking defective which works this 
way. the credit system for the 
banks and cash system for their bor- 
rowers. And our banks are running 
such small margin reserves that the 
business community all times 
danger being called upon unawares 
liquidate, help the banks out. 
After losses have been incurred and de- 
preciations have taken place the ex- 
tent hundreds millions, then the 
banks can resort the extra legal and 
extra hazardous method protecting 
themselves and helping out the surviv- 
ors trenching their reserves, and 
issuing themselves clearing house 
certificates place reserves paid out 
meet cash demands. Before using 
this last resort the public has been pretty 
well squeezed, 

all these matters the banks are 
doing the very best they can for their 
customers and the business community, 
and are not open any criticism 
censure, for the blame wholly and en- 
tirely the existing system, and due 
its plain and easily remedied defects. 

The remedy that our banks should 
not only conducted the credit 
system now, with authority lend 
per cent their depositors’ money 
reserve, but also, case need, should 
have some source from which they can 
obtain circulating notes, pledge 
their commercial assets, for 
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percentage their depositors’ money, 
which, with the cash reserve per 
cent, would give them sufficient funds 
liquidate much their deposits 
might demanded without forcing 
liquidations frequently recurring 
tervals the borrowers the per 
cent. 

true that ordinary times 
safe for banks lend per cent 
their depositors’ money and hold but 
percent reserve; but meet 
extraordinary events, like the Baring 
failure, the panic 1893, the 
Venezuela message, the silver scare, 
power should lodged somewhere 
which the banks could obtain sound 
credit the form circulating notes 
liquidate the per cent, ora sufficient 
percentage thereof carry them over 
the extraordinary crises quieter times 
without calling upon the borrowers 
the per cent make forced 
tions and great losses accomplish the 
same object. evident that the 
banks could obtain sound credit the 
form circulating notes, the liquida— 
tion would accomplished without loss 
themselves the business 
munity. 

knowledge that the banks had 
this power protect their reserves 
this way would allay not prevent 
panics. 

the system the Bank 
France and the Imperial Bank Ger- 
many. During the twenty-five years 
which this system has been operation 
Germany has been tested many 
times serious financial disturbances, 
and has carried the business community 
that nation safely through them all. 
French bank will advertise its condi- 
tion showing per cent its liabilities 
cash, per cent call loans and 
per cent bills receivable immediately 
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discountable the Bank 
Such showing impregnable. 

same end can obtained 
our country incorporating our clear- 
ing houses under United States laws, 
with power under suitable restrictions 
issue clearing house currency 
their members, This idea has been 
elaborated bill 3,338, which 
was introduced the House last winter 
the Hon. Benjamin Fairchild, and 
ment before sub-committee the 
House Committee Banking and Cur- 
rency February, both which docu- 
ments were published the BANKING 

circulating notes issued 
banks must credit undoubted 
panic, This credit can reached 
the supervision the associated banks, 
and this supervision the incorpora- 
tion clearing houses under United 
States laws. 

Now, since likely that the party 
friendly silver and hostile national 
banks will defeated the next gen- 
eral election, the completion the 
national banking system harmony 
with American institutions becomes 
practical and pressing question. 
good tariff will protect the finances 
the general government, and easily 
maintain all its obligations par 
with gold. sound banking system 
will give stability our commerce and 
protection the credit the business 
community. These two measures should 
mark the advent the ad- 


Time was when the debt 
one man another 
was discharged the manual delivery 
But 


Overdrawn 
Checks. 


specie debtor creditor, 


490 THE BANKING LAW JOURNAL. 


things have now changed, are 
era deposit and discount banking, 
and payment check the prevailing 
While the advantages the 
deposit and check system are evident, 
also subject abuses, one the most 
common which the overdrawn 
check. 

The issuing checks without money 
bank meet them the hope 
being lucky enough make sufficient 
deposit time for payment the 
check, practice which becoming 
quite frequent with needy bank deposit- 
ors and sometimes, more especially 
the interior sections, the country banks 
will honor overdrafts, through friend- 
ship for confidence their depositors, 
order preserve their credit, But 
any encouragement overdrafts the 
peculiarideas the mind the de- 
positor and give him exaggerated 
idea the value his new medium 
This isevidenced case 
from Alabama which publish this 
number. payment debt, aman 
mailed the creditor his overdrawn 


check, which the creditor, through his 
banker, mailed direct the drawee 


bank for payment. The deposit was 
insufficient meet it, but the accommo- 
dating drawee nevertheless honored the 
check remitting its own draft 
New York. This latter, however, was 
worthless and was not collected, rea- 
son the failure its maker, caused, 


‘doubtless, part, being too 


ous needy depositors. Then, 
ever, the exaggerated idea the over- 
drawer the value his overdraft 
became apparent. contended that 
when his creditor accepted the debt 
was paid—placing its value, seen, 
par with gold other legal tender. 
But the court punctured this delusion 


ruling that check operates 
payment only the event thatit paid; 
and would not permit his contention 
that the worthless draft the drawee 
paid the overdraft extinguished the 
debt, and the further argument the 
tenacious check drawer that the sending 
his check direct the drawee very 
wrong thing indeed) was negligence, 
met the statement that caused him 
injury, had been presented 
independent agent, would have 
been only the same way. 
thus seen how overdrawing de- 
exaggerated idea the debt- 
paying power his overdrawn check 
modified contact with sound princi- 
ples law. 


Sufficiency interesting decision 
Collateral Note 

Form. construing col- 
lateral note use one the nation- 
banks New York city, will found 
this number. The material portion 
the form reads: 


“As collateral security for the payment the above 
note, and of any and every other indebtedness or lia- 
bility, due or to become due, which may exist on m 
part to the Chatham National Bank,I have deposite 
with the said bank (specified securities) and do hereby 
authorize the president of the said Chatham National 
Bank non-payment the said note maturity 
sell said security . . . andto apply the proceeds of 
such sale the payment etc. 


cursory review this language 
the layman would probably result the 
opinion that was sufficiently broad 
entitle the bank hold the securities 
for any other indebtedness the borrow- 
individually, whether past, present 
future, whatever might his opinion 
whether authorized the bank 
retain the securities for indebtedness 
his But, however this may be, 
the court holds that the bank cannot 
retain the securities pledged under this 
note, either for indebtedness the 
firm, for his individual 
indebtedness upon note, afterwards 
executed party, which bore 
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his indorsement and had been discount- 
the bank for his benefit. 

time giving the collateral 
note, the borrower was under 
liability the bank and the court 
holds with reference the clause— 


“As collateral security for the payment the above 
note and any and every other indebtedness lia- 
part,” 


—that the words ‘‘to become due” 
must construed having reference 
come due the future, and not apply 
future-created debt; the note 
have the latter effect, must explicitly 
provide, Also that ‘‘may are not 
words futurity, being strictly 
able the present. 

The court finds, both from the terms 
the note and the attendant circumstan- 
ces that the security was only intended 
for the specific loan, and was not 
applied either the firm 
ness, the individnal indebtedness, 
thereafter created. The words ‘‘on 
part” are said negative any idea 
pledge for firm liability; and weight 
also given the language the note 
authorizing the bank utilize the 
urities only upon default payment 
the specific note and the absence 
provision for application the proceeds 
other indebtedness. 

The decision illustrates the extreme 
nicety language necessary em- 
ployed collateral note cover all 
contingencies 
ent and future, and the strictness con- 
which such notes are 


Duty Cul- 
tivating the Spirit 
Litigation. 


Carlton Jackson, 
the Richmond, Va, 
bar, recent Smoker” held the 
Richmond Bar Association, read in- 
teresting paper upon the duty culti- 


vating the spirit litigation, which 
make the following synopsis: 

The speaker began calling the at- 
tention his hearers what con- 
sidered greatly neglected duty the 
profession—the duty fostering ap- 
preciation and fondness for litiga- 
tion the part laymen. Strange 
may seem, there appeared 
idea, prevalent some degree among 
the legal profession, that litigation 
sort evil from which clients, unless 
driven necessity, should warned 
abstain. This idea thought merely 
the reflection prejudice, peculiar 
the ill informed the over-economical 
portion the public, but gaining 
foothold with many members the 
bar. 

The speaker did not wish 
derstood advocating the reckless re- 
sort litigation everybody indis- 
did not believe, for 
example, thing for very poor 
people—that is, where sides were 
poor—and some good reasons could 
given for this distinction time per- 
mitted. meant encouraging 
the spirit litigation was not that law- 
yers should, particular cases, kindle 
the spark litigation, though had 
known able, learned and conscientious 
counsel carefully draft will for 
client, and upon the testator’s death ex- 
hibit bill have the will construed. 
Nor did suggest that where the spark 
was already kindled they should fan 
suggestion advice into flames. 
did submit, however, that duty the 
profession required that they should not 
ruthlessly extinguish the fire. 

The speaker advocated that lawyers 
should impress the mind the people 
large with proper conception the 
benefits and advantages accruing the 
community from free recourse liti- 
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gation. People should shown that 
vastly dignifies themselves, their prop- 
erty and their concerns, have the 
rights relating thereto made the subject 
careful study learned experts—by 
skilful practitioners and wise judges; 
they should reminded that their 
troversies and misunderstandings are 
capable being made the theme the 
most beautifully ingenious profound- 
philosophical reasoning, and may, 
moreover, give rise noteworthy 
cisions establishing new principles 
jurisprudence re-establishing old ones 
which otherwise might danger 
falling into very noxious desuetude. 
They should advised that some 
the most famous names 
tory are the names men who lived 
total obscurity until they went into 
court assert defend some real 
imaginary right, from whence they 
emerged national celebrities. They 
should told the immortal Shelley, 
who has been more talked, written and 
read about than the poet the same 
name. The speaker pointed out what 
inestimable blessing Shelley had been 
our system jurisprudence and the 
debt gratitude everybody connected 
with the law owes Shelley. What, 
asked, would the study law have 
been had there been rulein Shelley’s 
case, studiously learned and then 
carefully unlearned There could, 
said, have been rule Shelley’s 
case had Shelley been affected with this 
unfortunate prejudice against litigation, 
and shuddered the consequences, 
had this case been pusillanimously set- 
tled out court. 

The lawyer, the speaker urged, should 
teach precept and conduct that 
proper public spirit makes incumbent 
every citizen cultivate fondness 
for litigation, for its own sake, and that 
should indulge this fondness 
every The lay mind 
should educated the idea that 
great privilege even permitted 
law. 


This was time enterinto 
cussion the various 
should adopted towards this most 
desirable end. few suggestions, 
merely, would offered. One was 
remove, effectually and speedily, the 
erroneous popular impression that liti- 
gation involves waste money, This 
gross misconception. The speaker 
pointed the large funds the banks 
the credit courts and receivers, 
every cent which was produced 
suits, and ali which the fullness 
time would, the same means, dis- 
tributed where would the most 
And while not maintaining that 
lawsuit invariably good pecuniary 
investment, demonstrated that even 
should fail material returns, any 
deficiency more than offset the 
rich fund knowledge 
which the litigant acquires, and the 
cheerful consciousness that while has 
not pecuniarly benefited himself, has 
benefited others who may possibly 
equally deserving. 

Further, the speaker thought, law- 
yers did not invest the practice the 
profession with sufficient ceremony, 
dignity and mystery. The wigs the 
judges, the gowns the barristers and 
even the green bag, have all been fool- 
ishly abandoned. was grave and 
costly mistake discontinue 
ings and legal phraseology the liberal 
use Norman-French and Latin, for 
while these phrases were lacking 
classical purity, this was more than com- 
pensated their imposing and bewil- 
dering effect the lay mind. fur- 
ther mistake was that evincing, even 
important and complicated cases, 
feverish anxiety bring them con- 
The older and more experi- 
enced lawyers, who better understand 
what they are about, are not much 
given this seemly and impolitic haste 
their younger and more thoughtless 
associates. suit its very nature 
demands investigation and examination, 
careful and protracted study. 


the forms fraud, whose rep- 
etition has not been infrequent the 
commercial world, that wherein de- 
signing person gains the confidence 
person carrying bank account, and 
through some plausible pretext le- 
gitimate transaction, obtains the lat- 
ter’s check made payable the order 
person with whom the drawer sup- 
poses dealing, such person 
reality existing. The swindler having 
possession the check, indorses the 
name the fictitious payee, and then 
either puts the check course col- 
lection through some bank whom the 
drawee pays it, passes off in- 
nocent purchaser for value. 

more than one occasion this form 
fraud has startled the business world 
reason the magnitude the loss 
resulting from its successful operation. 
addition several smaller losses which 
have from time time occurred, the two 
colossal swindles which have been 
petrated this way recent years— 
one London wherein depositor 
the Bank England was duped into 
accepting bills exchange payable 
the bank made out the order 
real payees, aggregating which 
the bank paid; the other New York, 
wherein depositors the Bank the 
State New York made out their 

‘checks the order bogus payees, 
with whom they supposed they were 
dealing, the amount $223,000, 
which were also paid the bank—are 
still fresh the minds bankers, and 
are standing demonstration the 
possibilities loss from swindling op- 

erations this nature, 
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shown the May Journal, 
swindle similar nature was recently 
effected Cincinnati, Ohio, and the 
present Journal will seen the decision 
the supreme court Tennessee, 
which presents the record still 
other, and the latest case that has arisen 
the subject. 

This form fraud not being obsolete 
antiquated but, seen from the con- 
stantly recurring cases, being yet fa- 
vorite method the confidence-man 
raise money, becomes pertinent in- 
quiry which, between the too-confiding 
checkdrawer the one hand, and the 
purchaser bank payment the 
other, should stand the loss resulting 
from its successful perpetration? 

The facts all cases this nature 
which have come into court show much 
similarity their general features, 
all, the checkdrawer (or acceptor 
bill maker note) has been de- 
ceived the existence person 
with whom supposes dealing, 
and executes and places the hands 
the deceiver, his paper, payable such 
supposed Some the 
present single instance deception; 
others, the London and New 
York cases, the deception repeated 
again and again, until the loss incurred 
has assumed gigantic proportions, its 
extent being made possible the size 
and nature the deceived bogus papér- 
maker’s business, and the extent 
which its management intrusted 
others. 

England, since the Bills Ex- 
change Act 1882,and more especially 
since the decision the Lords 
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1891 Vagliano the Bank Eng- 
land, the maker such fictitious paper 
would lose the amount either inno- 
cent purchaser the bank pay- 
ment; but this country, the doctrine 
was planted the supreme court 
Ohio 1889, took root New York 
and now, the year 1896, en- 
grafted upon the jurisprudence the 
State Tennessee, that where depos- 
itor bank deceived into drawing 
and delivering swindler, his check 
made payable fictitious person, the 
bank upon which the check drawn, 
which has been misled into paying the 
check, not entitled charge the am- 
the depositor’s account, 

the contrary, the year 1867, isa 
dictum Dillon J., then the supreme 
court Iowa, the effect that the 
maker promissory note, executed 
fictitious payee belief his real- 
ity, should held answerable thereon 
bona-fide holder; decision the 
supreme court Kansas 1882 that 
the bona-fide holder draft, ignor- 
antly drawn fictitious payee, may 
recover thereon from the drawer; and 
within the last year decision 
county courtin Ohio, permitting bank 
charge its depositor’s account 
checks which the latter had issued 
mythical payees belief their reality. 

This being the state the law gov- 
erning the form fraud have de- 
scribed, our purpose the present 
article review the decided cases, 
discuss the questions they involve, and 
endeavor reach the conclusion 
what is, should be, the true rule 
commercial law govern the 
tion where check mistakenly 
cuted fictitious payee the belief 
his reality, and being placed the 
hands swindler, passed away for 
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collected from the bank which 
drawn? 


The English Rule:—Check Fictitious 
Payee Payable Bearer. 


Formerly paper payable fictitious person could only 
treated payable bearer against one who is- 
sued with knowledge the fiction. Since 1882, 
statute, knowledge longer The Vag- 
liano-Bank England case. 


must back about one hundred years 
and contemplate little different form 
fraud also practised under the guise 
fictitious Livesey Co. were 
merchants London and Gibson Co. 
were also London merchants. These 
parties raise money ne- 
gotiating their bills exchange, de- 
vised scheme which Livesey Co. 
would draw upon Gibson Co, 
bankers, inserting the bill fictitious 
the most convenient way 
giving credit and putting circu- 
lation, The bill would then accept- 
Gibson Co., and after the in- 
dorsement ‘‘John White” had been 
written Livesey Co, the bill would 
indorsed over subsequent purchas- 
ers for value. This method fraud 
proved very prolific; nearly million 
pounds sterling year was derived from 
the negotiation this paper. 

But when Gibson Co. were sued 
acceptors, the courts found difficulty 
establishing rule upon which they 
should held The bills were 
not their terms payable ‘‘bearer,” 
and while importing payable 
White” order, they were not 
fact so, because such person was 
existence John White. Were the 
bills then regarded waste paper 
and the acceptors escape liability, 
notwithstanding their fraud? This would 
clearly defeat justice. Gib- 
son Co. having accepted bills which 
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they knew were framed in- 
capable being proved the shape 
they bore, the rule was established that 
where one accepts bill exchange, 
knowing the payee fictitious, can 
held liable bona-fide holder 
upon bill payable 

Thus did the courts England, 
century ago, create new rule the 
law commercial paper meet new 
situation which arose, frustrate fraud 
and serve the ends justice. 

But where this element knowledge 
payee nullity, and continued 
down the enactment the Bills 
Exchange Act 1882. laid down 
Bennett Farnell, Camp. 130, 180, 
bill exchange made payable 
fictitious person his order, neither 
effect payable the order the 
drawer, nor bearer, unless can 
shown that the circumstance the 
payee being fictitious person was 
known the acceptor.” 

1882, the subject was dealt with 
the following enactment (Bills Ex- 
change Act Sec. Sub-s, 3): 


‘‘When the payee fictitious non-exist- 
ing person, the bill may treated payable 


Thereafter the case Vagliano 
Bank England (16 L.R. App. Cases 
107) arose and this enactment received 
construction the year 1891 the 


House Lords. was held 
away with the element knowledge, 
and that under this statute, bill ex- 
change may treated payable 
bearer all cases where the payee 
either non-existing, being existence 
did not, and never was intended to, have 
any right its contents, 
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person, knowing the payee fictitious 
was chargeable upon bill payable 
bearer, and that 1882, this 
construction was extended cover cases 
fictitious payees, where the issuer did 
not know the fiction, and was made 
extend both cases where the payee was 
actually fictitious, well cases 
where although areal person was named, 
such payee was not the mind the 
issuer the one whom payment 
other words, the rule 
construing bill payable bearer 
prevent fraud the public one 
who executed the paper bogus payee 
with his eyes open, widened and ex- 
from the one who, 
result deception practised upon him, 
ignorantly issues paper bogus payee 
with his eyes shut. 

The case Vagliano the Bank 
England crea‘ed quite London 
banking circles. clerk Vagliano 
forged successive drafts foreign 
house upon Vagliano, making them pay- 
able another foreign house, actually 
existing firm. These drafts Vagliano 
accepted payable the Bank England 
and the clerk, after writing the names 
the payees, collected the money, The 
drafts although payable existing 
firm, were held payable bearer under 
the Act, the payees, though 
ence,did were never intended 
have any right totheircontents. Hence 
the bank was entitled charge their 
amounts against Vagliano’s account. 
Also, irrespective the Act, majority 
the House Lords thought Vagli- 
ano’s conduct misleading the bank 
into making the payments, justified the 
bank's debiting him with their amount 
any event. 

far England concerned, there- 
fore, answering the question started 


n 
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out consider, is, should be, 
the true rule commercial law 
ern the situation where check mis- 
takenly executed fictitious payee 
the belief his reality, and being placed 
the hands aswindler,is passed away 
for value innocent purchaser, 
collected from the bank which 
drawn?” the answer is, the maker loses 
the amount any bona fide holder, 
bank payment, under the statutory 
rule that such paper payable bearer; 
irrespective the question what his li- 
ability would bein any particular case 
were such statutory rule not exis- 
tence. 

Should the result the commercial 
experience England for one hundred 
years adopted America, and the 
rule favored which makes paper is- 
sued payable fictitious payee, pay- 
able bearer, not only when knowingly 
done matter fraud, but also when 
ignorantly done, matter deceit, 
the end that whenever man duped 
check with bogus payee,he lose 
the amount either pur- 
chaser the bank which paid the 
check, the same had issued 
express terms Should the 
wisdom the judges the court ap- 
peals New York, and the supreme 
courts Ohio and Tennessee, the 
contrary, overturned? 

Let first examine the three 
ican cases which charge the bank which 
pays such checks with the resultant loss, 
and the rules law and the reasons 
upon which the decisions rest. Then 
endeavor reach the proper conclusion. 


The American Cases. 


The New York,Ohio and Tennessee cases which hold 
the payment checks ignorantly issued fictitious 
payees the loss the bank. The theory upon which 
the decisions rest. 


The most important all the Ameri- 
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can cases, point amount involved, 
Shipman Bank the Stateof New 
York, 126 318, decided the 
Court Appeals the State. Ship- 
man’s law firm was engaged loaning 
money for clients, and had real estate 
department their business charge 
man named Bedell repre- 
sented that various parties were appli- 
cants for loans, and procured the 
checks made payable the order 
these parties, some whom were non- 
existent and some were real persons, 
Bedell forged the indorsements all 
these payees, and the checks were paid 
the firm’s bank, aggregating over 
$220,000. 

The court held that the bank was not 
entitled charge the checks its de- 
positor. the decision was 
follows: 


The bank’s contract was pay out 
money only upon the order and con- 
formity with the direction its depos- 
itor; and the bank not entitled 
charge money unless 

payment upon forged indorse- 
ment the peril the bank; unless 
the bank protected upon some princi- 
ple estoppel reason some 
negligence chargeable the deposit- 


Upon the point estoppel and negli- 


gence: There was nothing done 
omitted the depositor the general 
conduct and management their busi- 
dence reposed Bedell that estops them 
from alleging the checks were paid 
without authority. Their negligence 
was question fact; the finding 
fact was they were reasonably prudent 
and careful and payment the checks 
was not caused negligence their 
part, finding supported the 
evidence. Furthermore, the bank paid 
the checks chiefly reliance upon the 
responsibilitv the persons presenting 
the same for payment; not reliance 
upon anything done forborne the 
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depositor. Hence, ground 
claim that the depositor was estopped 
from claiming the checks were paid 
without authority. 

the point that Bedell’s acts were 
the acts, held, the deposit- 
ors were not bound his knowledge 

The New York statute provides that 
paper payable the order fictitious 
person and negotiated the maker 
has the same validity ‘‘as against the 
maker and all persons having knowledge 
Held this statute merely codifica- 
tion the English common law and 
differs from the English statute which 
departure from it; hence the checks 
cannot treated payable bearer, 
unless issued with knowledge that the 
name the payee fictitious. Here 
the depositors had knowledge, and 
them, was not acting within the 
scope his employment. 

The bank having paid the depositor’s 
money without his authority cannot 
charge against his account. 


The Ohio case, Armstrong Pom- 
eroy National Bank, 512, was 
also case arising between the bank and 
depositor, but involved single check, 
female depositor drew her check 
the order fictitious payee, the 
belief his reality, and delivered the 
check one who was supposed 
represent the payee the negotiation 
note for which the check was given. 
forged the indorsement and collected 
the money from the bank. The court 
refused allow the bank charge the 
money its depositor. The theory 
the decision was follows: 


The bank’s duty was pay checks 
drawn order the person who be- 
comes holder genuine indorsement; 
cannot charge payments made 
wise unless the circumstances amount 
direction from the customer the 
bank pay without reference the 
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genuineness the indorsement, are 
equivalent subsequent admission 
that the indorsement genuine, re- 
liance upon which the banker induced 
alter his position, 

Where there fraud, special 
understanding between bank and cus- 
tomer, the liability the bank which 
pays check forged indorsement, 
cannot affected the conduct 
customer the check, which 
the bank had 

The depositor was ordinarily prudent 
and careful, but was deceived. 

Even though the circumstances under 
which depositor induced give check 
were calculated arouse suspicion, this 
cannot modify the duty the bank 
paying not 

the bank’s duty withhold pay- 
ment until satisfied both identity 
payee and genuineness his signa- 
ture. 

Whether the bank exercised caution 
peril that pays the terms 
the order, and the party named 
therein, one holding under the 
genuine indorsement payee. 

the payment the check was 
authorized the bank cannot charge the 
depositor, 

The fact that payee fictitious does not 
alter depositor’s rights, where depositor 
supposes payee real. The 
doctrine applies only where check drawn 
with knowledge parties. 

depositor good faith makes 
check payable fictitious person, sup- 
posing real, there good reas- 
why the banker should excused 
pay the check fraudulent holder. 
The fact that the payee non existent 
does not increase the liability the 
bank deceived the indorsement; 
but lessens the liability. 


the Tennessee case, the full 
ion the supreme court that state 


published herein. The case be- 
tween the payee check who indorsed 
drawer) and the bank which paid 
The decision proceeds the same 
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theory the Ohio case,that bank pays 
check its peril, any one but the 
genuine payee indorsee; that where 
the check has fictitious payee not 
payable bearer unless the drawer has 
knowledge the fiction, and that there 
carelessness the drawer who 
blindly issues check fictitious 
payee which would estop him from 
denying any liability thereon. 


Criticism American Cases. 

The three cases have reviewed are 
all cases wherein the bank has been or- 
dered pay checks mythical 
son persens, and the resultant pay- 
ment the bank has been declared its 
loss. The basis the decisions the 
rule governing the bank’s duty 
ing checks genuine payees. Payment 
ona forgery the indorsement 
genuine payee indorsee not pay- 
ment authorized the depositor and 
cannot charged against him; and this 
rule duty extended the courts 
cover cases checks fictitious payees, 
and payment the supposed indorse- 
ment such payees, not being made 
the right person, but being made upon 
forgery, held likewise unauthorized 
and non-chargeable. Practically, there 
fore, every payment such check 
bank must non-chargeable, for 
from the standpoint these courts, 
such checks not being payable 
er, nor any genuine payee, but being 
mere nullity, there right person 
whom payment can made any 
event. 

our view, this wrong stand- 
point from which decide cases this 
character. looking only one 
side the question, that the 
duty, and absolutely ignoring very 
important element, the depositor’s acts 
omissions. Checks genuine payees 
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are one thing; checks fictitious payees, 
entirely different thing. The law 
regulating bank’s duty the pay- 
ment checks genuine payees, has 
proper application the latter class 
anomalous documents, The duty 
the bank with reference genuine 
payees, ascertaining theiridentity and 
determining the genuineness their 
signatures, recognized, and the risk 
mistakes assumed this regard being 
spread over large volume business, 
and contingent the occasional loss 
mail theft genuine check, in- 
curred the banks. But there would 
hardly seem warrant law prac- 
tice for extending this duty 
vision their depositors’ mistakes 
well, and placing upon banks the addi- 
tional risk guarding against these 
mistakes, when the chances their 
being misled are multiplied, for instead 
the occasional contingency loss 
theft check genuine payee, the 
wrong payment which must guard- 
against, the check with the fictitious 
payee every instance delivered di- 
rectly the one who purposes misuse 
it, and who, generally known have 
the confidence the depositor, can the 
more readily disarm suspicion. 


What the True Rule? 

think the doctrine that check 
mistakenly issued fictitious payee, 
nullity, mere waste paper, which 
the banks and the business world must 
guard against, and hurtsthem, suf- 
fer for it, the originator all the mis- 
chief going scot free, not only un- 
wise extension the common law, but 
one which may prove dangerous its 
results; and that the contrary the 
true rule should that presumptively, 
such check payable bearer, and 
that the maker should estopped from 
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rebutting such presumption, against 
any bona-fide holder bank 
ment who has innocently purchased 
paid the check, 

Such rule gives effect the maker’s 
intention the fullest extent which 
has been developed his own mind, 
and refuses allow him stultify him- 
self,after issuing order directing and 
intending that the bank shall pay, 
alleging his own mistake the 
son intended receive payment, 
avoidance, injury. 

The bearer rule the more just, 
between the maker the one hand 
and the business world and the 
banks the other, Where man 
‘‘buncoed” into issuing and putting 
into the hands swindler, check 
note payable fictitious payee, he, 
though innocent, creates dangerous 
counterfeit, well calculated deceive 
the public. does deceive, and 


becomes the subject purchase he, be- 
tween the two, being the author the 


mischief, should bear the loss. the 
paper his check, drawn upon his bank- 
er, there still more reason for 
ing him therewith, case payment 
the banker, for while the general 
public are under duty the maker 
check force them into purchase, 
the banker under duty pay the 
checks its depositor, pain dam- 
age action upon refusal, and the more 
order, 

matter policy, the rule 
isto preferred; the ‘‘nullity-maker 
not rule being dangerous, 
opening the door possible frauds 
stupendous magnitude upon 
banks. the New York and London 
cases, the combined loss resulting from 
two depositors being actually deceived 
aggregated over one-half million 
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lars. would only seem necessary for 
any bank depositor, apparently good 
standing, collude with outsider 
and issue checks fictitious payees; 
then, having them collected upon the 
bogus indorsements, plausibly es- 
tablish his ignorance the fiction and 
the clever manner which hehad been 
deceived, subject his bank serious 
losses. 

said that the estab- 
lishment rule the courts that 
paper ignorantly made payable ficti- 
tious payees presumptively payable 
bearer, would arbitrary, the an- 
is, not more than the doctrines 
which the courts have actually applied 
this peculiar state facts. When- 
ever new and anomalous situation 
fact arises, new rule required 
meet it. When one hundred years ago 
paper was fraudulently issued ficti- 
tious payees, the courts met the emer- 
gency and frustrated the fraud, the 
establishment the doctrine that such 
paper was payable bearer, against 
all parties having knowledge the fic- 
titious character; and when, the 
present day, there springs com- 
mercial practice new and malignant 
type bogus payee paper, originating 
not the fraud, but the credulity 
the issuer, the occasion arises for ex- 
tension the common law doctrines 
meet it, and that extension, our view, 
more justly and consistently made 
that paper payable fictitious 
payees, whether issued with knowledge 
deemed payable bearer; rather 
than doctrine that such paper 
nullity and that the duty 
the banks and business men the 
country their guard and 
not allow themselves deceived 
thereby. 
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American Cases Supporting “Bearer” 
View. 


The view that the maker should 
chargeable with such paper, although 
issued ignorance the payee being 
Judge Dillon, when the bench 
the supreme court Iowa (Lane 
Krekle, Iowa, 403), the point involv- 
being between the bona fide holder 
and the maker note. 


reason and principie are 
clear that the plaintiff bona fide 
holder for value and without notice, the 
fact that the note made payable 
fictitious person defense. such 
case the defendant (maker) would 
estopped against the plaintiff from 
setting the fact. was the 
ant who made the note. making 
payable did affirmed the exist- 
ence such person the payee there- 
named; and should not, against 
person ignorant that fact, one who 
may reasonably presumed have 
acted upon the faith the fact thus 
represented, allowed assert the 
contrary. The principle estoppel 
pais has very extended and just appli- 
cation the law bills and notes, the 
doctrines which are designed give 
credit and circulation negotiable 
paper, and that end throw its protec- 
tion around the honest and fair holders 
thereof. respect such holder, 
the maker bound know that the 
payee real person thereafter hold 
his 


Horton, the supreme court 
Kansas, has also rendered the decision 
that court that where drawer issues 
exchange with fictitious payee, 
forced bona-fide holder, although 
the drawer issued ignorance the 
fiction (Kohn Watkins, Kan. 691). 
said: 

the defendant, who made the 


bills ignorance the fact that the 
persons named payees are fictitious, 
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and thus parted with them 
pondent, permitted aver and prove 
this against the innocent holders for 
must lose this transaction. Watkins 
(drawer) transmitted these drafts his 
correspondent McLain and McLain was 
thereby enabled fraudulently put 
them circulation. the payees had 
been known defendant fictitious, 
they could have been treated McLain 
well the plaintiffs, bills payable 
bearer. Now when drawer issuesa 
bill payee, although ignor- 
ant that fact the time, and parts 
with the possession thereof, ought 
fairness and justice allowed say 
that such bill void? ‘Where one 
two innocent parties must suffer from 
the wrongful tortious acts third 
party, the law casts the burden loss 
upon him whose act, 
negligence such third party was enabled 
commit the wrong which occasions 
the loss.’ While the finding that the 
defendant was not negligent making 
and sending these drafts, and that Me, 
Lain was not the agent the de- 
fendant these transactions, fully 
appears from the other findings that the 
drafts were sent McLain and that, 
only for the act and conduct the de- 
fendant, induced the wrongful acts 
McLain, these bills would not have 
been issued and sent forth commer- 
cial paper. some extent, must 
conceded, defendant his conduct 
these bills, placed himself the hands 
relied upon the applications received 
from McLain for the names the 
payees the drafts issued him, and 
two the payees being fictitious, and 
then having transmitted these drafts 
McLain, and thus given him the oppor- 
tunity put them circulation, the 
defendant not now condition 
claim that the drafts are void, and 
set defense that not know 
between plaintiffs and the defendant 
these drafts are treated asif drawn 
payable 


addition, recent decision the 


Hamilton County Court Ohio (See 
J., May, 1896) adjudges that 
bank entitled charge payment 
the checks corporation depositor 
the latter’s account where the 
tion made the checks payable 
mythical person, supposed ap- 
plicant for loan, result decep- 
tion practiced upon its attorney; 
this, notwithstanding the exisiting de- 
cision the Supreme Court Ohio, 
already cited. distinguish- 
able from that case, reason the 
facts constituting case negligence 
the part thecorporation, and that 
the transaction was such nature 
justify ruling that the acts the 
swindling attorney were the acts the 

This latter decision does not proceed 
the theory any bearer” construc- 
tion paper payable fictitious pay- 
ees; but the ground that the particu- 
lar facts constitute estoppel the 
think, however, thetrue 
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rule should one construing paper 
drawn fictitious payee payable 
bearer all cases, irrespective 
any greater less degree negligence 
carelessness the part. 
The the maker represents that 
there existing payee when there 
none, sufficient basis estop 
from denying it, and warrant the 
bearer construction, whether not 
there additional negligence, careless- 
ness rule that 
paper payable fictitious payee 
payable bearer furnishes uniform 
and just rule for the construction such 
anomalous class instruments; 
while hold them nullity, and the 
banks and business world without re- 
course except case most 
inary carelessness the part the 
issuer, and even then some cases 
shielding him from all responsibility (as 
the Shipman case) affords 
ting and entirely unsatisfactory 
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According the opinion competent 
attorney who has been engaged liti- 
gation involving the construction the 
the Clearing House which 
provide for the clearing checks 
members for bank 
the clearing house can afford 
another under the existing rules, for 
doing renders itself liable pay 
the entire deposits the non-member 
case its the presentment 
checks therefor through the clearings 
the following day. republish 
this opinion from the columns the 
“Evening Post,” the subject having 


again come into prominence reason 


the failure the Murray Hill Bank, 


not member the clearing house, 
checks upon which were presented 
its clearing agent through the exchanges 
the morning following its 
amendment the rule suggested 
that the case the insolvency sus- 
pension bank not member the 
clearing house, the liability its clear- 
ing house agent pay checks drawn 
upon the insolvent would limited 
those checks only which are accepted 
deposit other clearing house banks 


before knowledge notice the sus- 
pension, 
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The sale the Philadelphia Read- 
ing Railroad Company under decree 
foreclosure the Circuit Court the 
United States has been ordered take 
place September 23, 1896, and notice 
has been issued Messrs, Morgan 
Co. New York, Drexel 
Co, London, the holders reorgan- 
ization Certificates the company for 
first, second, and third preference income 
Bonds, deferred income bonds, and 
stock, that the third instalment 
able either the offices the 
mittee the 4th September, 1896. 
All holders such bonds and stock are 
required pay said instalment 
before that date and their reorganiza- 
tion certificates must presented 
the time making such payment for 
indorsement thereof. The third instal- 
ment constitutes one quarter the en- 
tire assessment the bonds and stock 
deposited under the plan, being $50 per 
preference income bonds; $10 per $1,000 
bond deferred income bonds and 

the matter the reorganization 
the Northern Pacific Railroad Company, 
Messrs. Morgan& Co. the 
ganization managers under the plan and 
agreement, have issued notice that all 
holders certificates deposit stock 
either common preferred, the com- 
pany, who have failed make payment 
any instalment cash and who 
not, before September 15, 1896, pay all 
sums due under the plan and agreement, 
together with six per cent. interest and 
also one-quarter one per cent. upon 
the par value the stock deposited, 
will upon that day, without further no- 
tice action,cease have any rights 
entitled any benefits under the plan 
and agreement. every such case the 
stock deposited andthe cash already paid 
respect thereof will belong the re- 
organization managers, and may used 
them carrying out the plan and ag- 


reement, and certificate holder de- 
fault I5, 1896, will en- 
titled the redemption such certifi- 
cate the return any stock thereby 
represented, have any further in- 
terest rights respect thereof, 


1896. the payment interest the 
First Consolidated Mortgage Bonds 
the Ogdensburg and Lake Champlain 
Railroad Company, and receivers 
ing been appointed the United States 
Court Vermont and New York States 
March 19, 1896, the Consolidated 
Railroad Vermont and its leased lines, 
and the said receivers having allowed 
the Ogdensburg and Lake Champlain 
Railroad Company’s interest remain 
default, the following named persons 
(Charles Parsons, Chairman, Broad 
St., New York; William Lummis, 
Wall St., New York; Thomas Denny, 
Jr., Cedar St.,New York; Charies 
Batt, National Security Bank, Boston 
Philip Ely, State St., Boston; 
Swayne& Broadway 
New York) have been asked act 
committee protect the interests the 
holders said Ogdensburg and Lake 
Champlain Railroad Company first con- 
solidated mortgage bonds under plan 
and agreement, copies which may 
obtained from the Central Trust 
pany New York the Old Colony 
Trust Company Boston, from 
either one the above-named commitee. 

Bondholders are requested deposit 
their bonds immediately accordance 
with the terms the agreement, with 
either said trust companies, order 
that the committee may placed 
position protect their interests with- 
out delay. Negotiable certificates will 
ready for delivery and after Aug- 
ust 26. circular containing all the 
facts has been prepared for the inform- 
ation the bondholders and may 
obtained from any member the com- 
mittee either the trust companies. 
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THE LIABILITY CLEARING HOUSE AGENT. 


From the New York Evening Post August 25, 1896. 


The failure the Murray Hill Bank and the 
dispute among some the associated banks 
the liability the First National Bank tothem 
for the payment checks onthe former its 
clearing-house redemption agent, 
the attention again the members the 
ciation the inelasticity the 
rule applicable such cases, and the enormous 
tisk clearing-house bank assumes thereunder 
acting the redemption agent any other 
bank, with the result that the rule likely 
changed insure greater protection for the 
associated banks, the case the Murray 
Hill Bank the First National will, said, lose 
nothing, litigation being threatened about only 
small amount, certain banks 
having refused reclaim certain checks the 
broken bank which were paid through the clear- 
ing-house the First National Bank the second 
day after the failure. 

The law fixing the liability clearing-house 
bank its associatcs the clearing house, 
was for the first time settled the Court 
Appeals, following the failure the Madison 
Square Bank, for which the St. Nicholas Bank 
had acted clearing agent, brought 
the receiversof the Madison Square Bank against 
the receiver the St. Nicholas Bank. The 
Madison Square been closed the 
bank superintendent the afternoon August 
1893, and this fact was then known the di- 
rectors that 

Danforth the state treasurer, then had 
$250,000 deposit the bank. Frederick 
who was one the directors, had 
about $50,000 deposit belonging the East 
River Bridge Company, and his brother, Simon 
upwards $7,000 the bank be- 
longing the company which officer 

the night the failure and the morning 
following the state treasurer drew checks forthe 
$250,000 belonging the state; Frederick 
drew check for $50,000 and odd 
belonging the East River Bridge Company, 
and his brother, the advice Frederick 
Uhlmann, the director,drew check for the $7,- 
and odd. All these checks were deposited 
banks the morning following 


the failure, the announncement which had 
already appeared the papers the evening 
August 

The banks holding these checks demanded 
that, under the rule the clearing house, the 
St. Nicholas bank must pay them and the latter 
bank was compelled the Clearing House As- 
sociation do. this way, $372,000 
checks which had been presented after the 
doors the Madison Square Bank closed, most 
which had been drawn after was known 
had failed, were paid the St. Nicholas Bank 
the day following the failure. 

The St, Nicholas Bank held large amount 
collaterals which sought apply reimburse 
itself for these payments, but the receivers 
the Madison Square Bank denied its right 
so, and the question was thus presented 
the propriety the action the St. Nicholas 
Bank making these payments. The questions 
banking law raised the suit were novel 
and interesting and were decided divided 
court. 

Samuel Untermyer and Louis Marshall, 
the firm Guggenheimer, Untermyer Mar- 
shall, represented the receivers the Madison 
Square Bank, and William Allen Butler But- 
ler, Stillman Hubbard, and Smith White, 
represented Hugh Grant, the receiver the 
St. Nicholas Bank. 

Mr. Untermyer was asked to-day explain 
the scope the decision and the effect the 
case failure its agent. said: 

clearing-house bank becomes 
the agent bank not the clearing house 
takes contract from the latter bank abide 
the rules the Clearing House Association, 
The Madison Square Bank made such contract 
with the St. Nicholas Bank 1891. 

the Clearing House Association, 
under which the St. Nicholas bank was compel- 
led the Clearing House Association the day 
following the failure the Madison Square 
Bank pay the checks question, and upon 
which based its right hold the securities 
the Madison Square Bank tor the payment thus 
made, reads follows: 
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exchanges shall have been made 
the clearing house previous arrangement, 
between members the association through 
one their own number and banks the city 
vicinity who are not members, the receiving 
bank the clearing house shall case dis- 
continue the arrangement without giving pre- 
vious notice, which notice shall not take effect 
untilthe exchanges the morning following 
the receipt such notice have been com- 
pleted. 


will observed from the reading this 
rule that although the bank may have failed say 
nine o’clock the morning, the notice its 
clearing-house agent the banks the 
ciation could not take effect until after all the 
checks the following morning had been 
cleared. This would allow every depositor 
the failed institution draw his check and de- 
posit the clearing-house bank paid 
through the clearances the following morn- 
ing. 

clear that under the existing rule its 
present form bank can afford clear for an- 
other. Byso doing renders itself liable 
pay the entire deposits the failing bank, and 
course not conceivable that the clearing- 
house bank should have security from its agent 
that extent. 

was contended the argument the 
Madison Square Bank cases that the rule 
question was not intended apply the case 
insolvent bank; that its sole purpose was 
enable solvent bank whose clearing house 
agent had suddenly refused act for it, se- 
cure another agent, and had allowed hours 
forthat purpose. But for such rule any bank 
not member the clearing house, might 
ruined over night the refusal its agent 
act further. The court, however, took differ- 
ent view the situation, holding that the rule 
its face applied all cases, and that there- 
fore the St. Nicholas Bank was bound clear 
the checks question, although the direc- 
tor the bank who had drawn his checks after 
the failure and with knowledge it, the court 

the other hand, there are serious diffi- 
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culties involved the total abrogation the 
rule. If, for instance, depositor inthe Chem- 
ical Bank to-day presentsa certified check drawn 
the Murray Hill Bank, against which 
sires draw the same time, would 
great hardship and would seriously handicap 
the usefulness banking facilities, the Chem- 
ical Bank could not safely honor check drawn 
against this deposit. does relying the 
fact thatthe First National Bank will make 
good that check the following day, the 
clearing-house agent the Murray Hill 

the rule entirely and relieve the 
First National Bank from the obligation pay 
this check between the time the deposit 
the check and its presentation the clearing 
house due course business the Murray 
Hill Bank should fail, would work serious in- 
justice. 

would therefore suggest that the rule 
amended thatin case the insolvency 
suspension bank not member the 
Clearing-House Association, the checks which 
were accepted the clearing-house bank before 
knew should have known the insolvency 
ought paid the clearing-house agent 
the failed bank, but none others. 

thus amended would read 
follows: 


receiving bank the clearing-house 
case discontinue the arrangement 
without giving previous notice—which notice 
shall not take effect until the exchanges the 
morning following the receipt such notice shall 
have been completed, except cases suspen- 
sion insolvency bank not member, nor 
the latter case until after the clearance 
checks, drafts, and notes taken the clearing- 
house banks before they had notice, should 
chargeable with notice, the suspension 
insolvency the bank not member the as— 
sociation. 


“Unless some such rule adopted, 
ing house bank likely take the responsibil- 
ity acting agent hereafter,and the result 
will drive out the business all banks not 
the clearing-house.” 
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ACCOUNTANCY. 


These columns are intended embrace topics interest accountants, and discussions of, and decis- 
ions upon, matters of law involved in various branches of accountancy. Cases bearing upon the management 
and distribution ot trust estates and property are published under this head. These are of importance to 
trust companies, bankers, and all others charged with the management of trust property; as well as to ac- 


THE GROWTH ACCOUNTANCY 
ENGLAND. 


The recent movementinNew York 
elevate the profession accountancy, 
which has resulted legislation 
viding for the creation distinctive 
Accountants,” bears analogy sim- 
ilar movement London, some thirty 
years ago, having the same aim se- 
curing accountants recognized stat- 
us. take from the Journal,” 
magazine published London, 
series articles which appeared during 
the year 1872, describing this move- 
ment, containing much interesting in- 
formation, and many flattering utter- 
ances concerning the scope and dignity 
the accountant’s calling. Much that 
said these articles very pertinent 
the present time and this side 
the water, and think they will prove 
interest our accountant readers. 


THE PROFESSION ACCOUNTANTS. 


all classes men whose brains are their 
sole capital, accountants alone enjoy the pros- 
pects seeing business expand before their 
eyes. Reform has cut the great rewards 
the clergy and the bar; attorneys and solicit- 
ors see prosperity neither the present nor 
the future; the medical profession has not con- 
fidence enough itself train itsown children 
the learning their fathers. But account- 
ants are favored race. Comparatively speak- 
ing, may say that their profession did not 
exist Within the last two decades 
trade and the legislature have conspired en- 
the men arithmetic. Auditing the books 
gigantic railway companies, joint-stock 
banks, and joint-stock mercantile companies, 
liquidating collapsed companies under winding- 


countants employed investigate trusts, make reports, and assist the rendering accounts. 


orders, liquidating the estates insolvent 
traders trustees under the Bankruptcy Act, 
inspecting the account books divers 
ies and firms, and preparing statements their 
acts, positions, and prospects for divers 
poses—these are among the immense, the 
portant and. let hope the lucrative duties 
accountants. Yet all these things are develop- 
ments the new era public trading. 

Now when consider what genuine skill, 
what experience, what industry, what patience, 
and, above all, what integrity such tasks 
these demand for their due fulfilment, how can 
otherwise than desire that the account- 
ants should among themselves devise measures 
calculated raise themselves body pub- 
lic estimation, protect themselves against the 
injurious effects unskilful dishonest con- 
duct persons pretending exercise their 
profession—in fine, assure the mind the 
commercial world that there safety the em- 
ployment men whom entrusts the secrets 
its ledgers and its cash books. This can 
only effected some system which will 
able traders using due diligence distinguish 
between men who rightly use and men who 
usurp the name and business 
Such system can created only associa- 
tion some form other—by co-operation, 
not for the purposes monopoly, 
but for the purposes ascertaining, the first 
place, who are fairly entitled hold themselves 
out accountants, and, the second place, 
stigmatizing those who prove themselves un- 
worthy ask for public employment and pub- 
lic confidence. Undoubtedly difficulties beset 
associations this kind where the 
help enforce prohibitions and exclusions, 
but these difficulties are not insurmountable, for 
fortunately there implanted the vast ma- 
jority mankind some respect for the opinion 
their fellow-workers any given field 
labor. 

Animated are the feelings which 
have thus described towards most necessary 
and, the main, most honorable class men, 
note with much pleasure the meeting 
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metropolitan and provisional accountants, held 
last week the Cannon Street Hotel, for the 
purpose founding national society public 
accountants. was hardly expected that 
movement this kind should meet with 
criticism and opposition, and would have 
been very strange unanimity had been found 
prevail among body men who were 
that point only seeking forastanding ground 
brotherhood. Yet the first motion, asserting 
the necessity founding national society 
under the title ‘The Society Accountants 
England,’ was ultimately carried alarge ma- 
jority; and the principle which the chairman 
laid down that was not intended the outset 
close the society against any accountant, 
whatever might done afterwards the way 
restriction, also passed muster. The task 
selecting members starting would, think, 
impossible asit would inviduous and 
improper. But the society can, when once 
fairly working order, weed out those who 
bring discredit upon their fellows, can set 
standard competence, and can establish 
code honor. Indeed, these are the things 
which the society must hopes benefit 
either its own members the public large. 

are reluctant, the midst what 
all respects pleasant and agreeable duty, 
refer topic which the reverse. But the 
gentleman who moved the first resolution atthe 
meeting, Mr. Bright (of Simpson, Har- 
per Bright) cited the course his speech 
from article which had appeared our col- 
umns relative the encroachments the legal 
profession persons calling themselves 
countants. Mr. Bright candidly admitted the 
justice our remarks, and used them ar- 
gument for securing accountants recog- 
nized status. remarks from 
sense duty towards the legal profession, but 
have been the more bold make them 
because were thoroughly satisfied that the 
proceedings the persons whom alluded 
were derogatory the profession account- 
ants they were unjust the legal professiun. 
There ample field open for 
energies the highest and best character the 
business which belongs strictly accountants; 
and the more the energies accountants are 
concentrated the cultivation that field, and 
the less they trespass what lies beyond that 
domain, the better will for the interests 
the whole body their profession. what Mr, 
Bright said spoke like wise and honorable 
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man, and rejoice see that his declarations 
were well received.—From the 
nal,” January 1872. 


ACCOUNTANTS. 


Thursday, January 11, largely attended 
meeting the metropolitan and provincial ac- 
countants was held the Cannon Street Hotel, 
found national Society Public Account- 
ants. The chair was occupied Mr. Joseph 
Davies, mayor Warrington. opening the 
proceedings, said the society was intended 
promote the acquisition those branches 
knowledge which were essential the practice 
accountant, decide questions profes- 
sional usage and courtesy, and generally ad- 
vance the position and interests members 
the profession. was not intended first 
close the society against any accountant, what- 
ever might done afterwards the way re- 
striction. The society would bring members 
the profession together from time time, 
would enable them know more each 
other than they could present, would as- 
sist them interchange experience and pro- 
fessional courtesies, would weed out those who 
brought discredit upon them, would set 
necessary standard competence, and would 
establish code honor, which was demanded 
from them account the large responsibility 
thrown upon them the general public. The 
interests intrusted were vitally important 
and therefore was necessary that everything 
they said and did should accepted and re- 
ceived with implicit confidence. urged the 
importance extending the advantages 
conferred the society all members the 
exclusiveness and monopoly 
would lead disintegration; and anticipated 
that the formation the society would result 
number the leading members the profes- 
sion being accepted the arbiters disputes 
that were constantly arising partnerships and 
commercial transactions. the same time those 
who joined the society must distinctly under- 
stand that membership was not royal ladder 
success, which must depend upon individual 
efforts and merits. was not only the interests 
the profession that were involved the for- 
mation the society; concerned the public 
whose judgment confidently submitted 
their proposals. Mr. Bright (of Simpson, 
Harper Bright, London) moved the first reso- 
lution, which asserted the necessity founding 
national society, and therefore establishing 


‘The Society Accountants England.’ 
quoted recent article the Law Journal, 
which spoke accountants, agents, and collec- 
tors being allowed prey upon the public and 
defraud the legal profession, and called upon 
the Incorporated Law Society some- 
thing repress accountants. The meeting, 
said, could not hear that quotation without pain 
and the more that there was some foundation 
for it; hence, the necessity for securing rec- 
ognized status for accountants. Mr. Simp- 
son, the same firm the mover, seconded 
the resolution and stated that the number 
adhesions the movement was 428. Mr. 
Strachan, Newcastle-on-Tyne, said that the 
object were raise the status the profession 
that could not done admitting the so- 
ciety all applicants for membership; and they 
must therefore begin with some sort 
tion; but was premature forma society be- 
fore the movement was supported the lead- 
ing accountants London and the provinces, 
whose names were conspicuous their ab- 
sence from the list the provisional committee; 
and therefore moved amendment which 
after affirming the necessity for society, ex- 
pressed the opinion the meeting that such 
society should formed and that should in- 
clude the most respectable members the pro- 
Mr. Strachan was interrupted cries 
‘oh, and was directly contradicted 
when referred circumstances suggesting 
that the national society was antagonistic one 
already existing London. told 
that the gentlemen whose names missed 
could ‘come they liked,’ and that they had 
been invited and had declined. gentleman, 
who was understood give the name Alex- 
ander, produced correspondence, which 
was not permitted quote without protest 
from another gentleman the body the 
meeting, and said showed that the reason 
accountants stood aloof from this 
movement was that they had held 
corner meeting, had established guild, and 
had arrogated power which they had 
right. Mr. Cox, Bath, supported the resolu- 
tion. Mr. Mellor, Nottingham, 
the chairman withdraw the remarks 
had made the admission all applicants; 


but the chairman declined so, 


the society funnel with wide mouth and 
contracted neck; and the amendment, having 
been seconded Mr. Monkhouse Newcastle, 
was negatived. Five hands were held for 


DEPARTMENT. 


and against the original motion, which was 
carried large majority; but there were still 
considerable number present who did not 
vote. The remaining business was despatched 
little more smoothly, but not without criti- 
cism. council twenty-four (eleven for 
London and thirteen for the country) was ap- 
pointed remain office until the first annual 
general meeting; the council was empowered, 
pending the adoption rules general 
meeting the society, receive and decide 
upon applications for membership, fix the 
amount and receive subscriptions, and 
generally manage business accordance 
with such rules committee may 
adopted the council until the general meet- 
ing; and committee seven was appointed 
draw rules, the completion which the 
council summon general meeting. was 
pointed out thattwo members one London 
firm were the proposed committee, and this 
was corrected; was pointed out that the 
mittee, proposed, were also the council; 
and comments were made the powers 
ferred the council pending the preparation 
rules committee aud their adoption 
meeting. Trustees, auditors, and 
treasurer were also appointed. These resolu- 
tions were moved and seconded Messrs. 
Harper, Voysey, Geard, Greener (of New- 
castle), Tilly, Izard, Sabine, Brett, and 
Watson. The proceedings terminated with 
vote thanks the 
—From the Journal,” January 1872. 


THE SOCIETY 


have been favored with press copy 
the Rules and Regulations the Society Ac- 
countants England, and have given 
them the careful consideration that the subject 
Accountants are charged with very 
responsible duties, and solicitors know better 
than other men how important that 
accountant should gentleman skill, 
perience and high Not many years 
ago accounting was trade, but has now be- 
come profession; est, respectable account- 
ants act professional men, and discharge du- 
ties that are strictly professional. The duties 
the solicitor and the accountant are per- 
fectly distinct. The accountant elucidates the 
facts upon which the solicitor bases his action. 
chancery, bankruptcy, and sometimes 
common law cases the solicitor materially as- 
sisted the ability and care the accountant, 
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whilst any shortcomings the accountant are 
most serious consequence. Speaking the 
name the profession, repeat wish the 
Society Accountants every success, and 
are confident that will succeed. 

Not only the legal protession, but the public 
large deeply interested the effort now 
being made constitute the accountants into 
responsible profession. Accountants are gen- 
erally chosen liquidators companies being 
wound Chancery, and upon their conduct 
depends the realization the estate. Moreover 
companies and mercantile firms often 
help accountants, and great moment 
that the accountant should capable and trust- 
present any person without capital, 
without knowledge and without character, can 
call himself accountant, and the public have 
they will ableto engage men who are duly 
certified qualified. Members the Society 
Accountants will men who have had ex- 
perience the profession, and who conform 
the rules and regulations the society. Al- 
though will still lawful for persons prac- 
tise accountants who are not members the 
society, yet itis not likely that any duly quali- 
fied person will fail join the Society. 
events will the fault the public they 
incur the risk employing unqualified ac- 

One object the society ‘to decide upon 
questions professional usage and courtesy,’ 
and the names that appear upon the list the 
first council are guarantee that none those 
mean, unlawful and 
which have often denounced will 
erated. There will still alow class 
sons calling themselves accountants, and de- 
frauding people money under pretence 
doing work that can only done solicitors, 
but these persons will not members the 
Society Accountants. short time the 
public will understand that accountant who 
not member the society either very 
centric not trustworthy. 

Another object the society ‘‘to promote 
the acquisition those branches knowledge 
which are essential the practice 
countant.” Students are persons not 
der eighteen years age, who are have been 
pupils fellows associates the society, 
and they may continue pupils until they are 
years ofage. regard the educational de- 
partment the society vitally important, 


and hold that should immediately de- 
veloped. see reason for making the ex- 
amination students optional until January 
1878; and submit that the compulsory ex- 
amination students might commence 
earlier date, the society reserviny itself the 
right admit non-students members until 
the year 1878; after which one should 
admitted member who has not passed the 
examination. 

The society reserves itself plenary powers 
over the individual members. member 
bankrupt, orinsolvent shall cease 
member, but may readmitted the ma- 
jority the council are satisfied with his ex- 
The fourth clause very 

Any fellow, associate, student shall cease 
member— 


shall commit any act which complaint 
shall made tothe council any member, 
and the council after due investigation shall 
consider such act dishonorable derogatory 
the profession accountant; any other 
circumstance should arise which the opinion 
the council shall justify such course, the 
council shall convene special general meeting 
the society consider the question his ex- 
pulsien, and shall give the member one cal- 
endar previous notice such 
and should resolved the votes 
three-fourths the members present person 
proxy such special meeting that the 
member shall excluded, shall thereupon 


Here, nodoubt, some change will 
sary. The society seeks royal charter in- 
corporation, which hope will speedily ob- 
tain, Then exclusion from the society will not 
merely exclusion from socia! political 
club, but will involve professional ruin. The 
accused member ought have appeal 
some But this mat- 
ter considered when the application 
made for charter. 

know not who has prepared the rules and 
regulations, but they are remarkable for their 
exactness and comprehensiveness, and they es- 
tablish the new Society Accountants upon 
firm and wide the Journal” 
March 15, 1872. 


THE INSTITUTE ACCOUNTANTS 
LONDON. 


January and March 15, articles ap- 
peared this journal ‘The Society Ac- 
countants England.’ has been 
called the ‘Institute Accountants Lon- 


a Gee 


i 


don,’ and Mr. Thomas Welton, the secretary, 
has forwarded copy the rules and 
regulations, together with list the 
The Institute, like the Society, young insti- 
tution, and the time wrote the articles 
the Society were not aware the objects 
the Institute, should have named 
connection with the important subject the 
profession accountants. 

What desire the welfare the profes- 


sion, and means taken put the public 


their guard against ignorant and unscrupulous 
persons who have the effrontery dub them- 
selves Thiscanonly effected 
the bona-fide accountants uniting, 
enable the public know who are recognized 
accountants, 

Now the Institute has object view,and 
its fellows and associates includes the 
names many the leading London account- 
ants. with fellows and associ- 
ates, and the entrance fees and the subscrip- 
tions for the first year amounted 3,7881. 
forfeited engaging any other business 
than that professional accountant; the 
non-payment subscriptions; bankruptcy 
any act insolvency; for unprofessional 
and disreputable conduct. need hardly re- 
guarantee professional respectability. 

There are points difference between the In- 
stitute and the Society. The former local, 
confined the London The latter 
association for the accountants the 
whole country. The former not such 
distinctly educational character the latter. 
The Institute will not receive associates who are 
not full age and have not served under arti- 
cles for five years. The Society will admit 18, 
and provides for the education members. 
The one highly respectable and influential 
local institution and the other national 
Suppose that the Society Ac- 
countants England obtained charter 
incorporation, and the exclusive privilege 
conferring degrees accountants, and the sole 
right granting adiploma practise ac- 
countant,the Institute Accountants London 
might still exist and still have raison 
not presume offer any advice, but 
that two institutions, with objects 
near akin, might advantageously amalga- 
mate. However that may be, wish the So- 


DEPARTMENT. 
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ciety success, because proposes 
professional union all the accountants the 
kingdom, and raise the status the 
sion attending the education the junior 
members and not admitting members who 
are not first examined their professional 
knowledge.—From the Journal,” May 


The National Federation Accountants and 
Bookkeepers will take place Detroit, Mich., 
September 17, and 19, 


THE PROFESSION ACCOUNT- 
ANCY. 


Contributed Frank Blacklock, Expert Accountant, 
Baltimore, 


Many young men the present day 
are looking about them with view 
entering calling that not already 
overcrowded and will afford fair remu- 
neration for the time and labor that must 
necessarily spent the effort 
tain foothold the lower rounds 
the ladder which leads the top the 
profession they may choose. the 
civilization and refinement the 
century advances more and more, new 
avenues are opened and improved meth- 
ods are demanded all the varied and 
complex situations the industrial 
world. 

The profession accountant has 
had recognized standing England 
for the past century, and late years 
the English who are reckoned the most 
able merchants the world, have in- 
corporated the public accountant the 
body politic, much the same manner 
the lawyer, physician, engineer, and 
other learned persons have heretofore 
obtained recognized foothold. 

these United States accountancy 
may termed its infancy, and the 
profession here are congratulated 
that that admirably conducted 
tion, the Law has 


opened department which will afford 
medium communication between 
members the craft, 

different cities there may no- 
ticed the start and struggle for recogni- 
tion what may called self-made 
public accountants, Generally, young 
man, thrown out his regular 
ment, concludes start public 
countant, and the threshold his 
new vocation commences look for 
the the profession ac- 
countancy.” chance mention 
his wants some banking friend, 
will referred the Law 
the recognized accountants’ 
From this will work his 
way gradually the English publica- 
tions upon the subject accounts, 
which there are more than supposed, 
all which are full practical sugges- 
tions. thistime the young aspirant 
will have either concluded that one 
wants his services will have developed 
sufficient pursue his calling. 
nothing succeeds like success 
has been really useful one employer 
will soon have another and un- 
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til his time fully occupied. 

may asked how can the 
ant educated? Well there royal 
road for the successful public account- 
ant follow; college lectures 
but few text books had; 
yet without any these assistants, with 
good common school education,energy, 
sound horse sense, above all reputation 
for sterling honesty, with good know- 
ledge human nature, and the elements 
successful salesman, (for continue 
active practice the public accountant 
must able procure customers for 
his skill and ability, will soon 
doing clerical work for the fellow who 
can get the business possess these 
requisites will able make fairly 
good living out the profession. 

The suggestion the July num- 
ber the BANKING Law should 
followed all who really take 
pride belonging the army public 
accountants, and those who can should 
contribute the Ac- 
and not send those who seek 
after knowledge the other side the 
big pond. 


CLARENCE DAY. 


sometimes happens that man, picking 
upa newspaper, will astonished seeing 
the publication his own obituary; and the 
next succeeding days are spent establishing 
the satisfaction sorrowing friends that 


neither dead nor moribund. Newspapers 
are not infallible and false news will sometimes 
creep into the columns the best 
Akin the feelings such one must those 
the man who, being not only good physi- 
eal health but sound financial condition 
well, startled, upon glancing over his news- 
paper, tosee therein report his own 
cial death. This has lately been the experience 
Mr. Clarence Day, the well-known banker 
Wall street, who August 12th read the 
cheerful announcement the New York Even- 
ing Post that his failure had been announced 
the Stock Exchange. The error this case 


arose from similarity names and originated 
the local news agency the Associated 
Press, The failure was that Mr. Charles 
Day. Mr. Clarence Day’s solvency has 
never been questioned. 

needless say that the Evening Post 
made all proper reparation succeeding 
number; but Mr. Day’s business connec- 
tions and correspondents extend all over the 
United States mention the circumstance 
these columns his interest not inappropri- 
ate. Clarence Day was for some thirty 
years member the firm Gwynne Day, 
one the best known houses the street, with 


wide connections other parts the country. 
The firm Gwynne Day was dissolved not 
long since the retirement the senior 
partner, Mr. Gwynne. The high reputation 
the house fnily maintained Mr. Day. 
The business was established 1854. 
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LEGAL DECISIONS. 


BANKING LAW. 


HIS department embraces all the newly decided cases importance bankers, bank counsel and bank di- 
T rectors. The experiences they disclose are likewise worthy thecareful attention and study of the merchant 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case publishe 


will furnished application. 


CHECK FICTITIOUS PERSON. 


DRAFT PAYABLE FICTITIOUS FICTITIOUS NAME FORGERY 
AND BANK PAYMENT NOT PROTECTED, 


Chism First Nat. Bank New York, supreme court Tennessee, May 23, 1896. 


purchased draft New York, payable his order, which indorsed the order H,and 
gave one for delivery was non-existent. swindlerand had deluded into 


believing that was real person. 


indorsed H’s name the draft, making payable 


order, then his own indorsement, and sold the draft tothe bank Memphis, who collected 


the New York drawee. 


Held, action against the New York bank and the bank for the amount the draft, 
that making the draft payable the fictitious person, did not make the draft payable bearer, 
where did not know that was fictitious and the indorsement H’s name wasa forgery, which 
did not pass title the Bank, authorize its payment the New York 


Action Chism, Churchill Co. 
against the First National Bank New 
York and the Mercantile Bank Mem- 
phis, Tenn garnishee. 

Decree for complainants, and defend- 
ants appeal. Affirmed. 

The complainants are 
ton factors the city Memphis. 
the 13th day July, 1894, they purchas- 
from the First National Bank 
Memphis, draft for $3,000, payable 
their order, and drawn the 
ant, the First National Bank New 
York. After getting this draft, they in- 
order,” and then placed the hands 
one Weems, delivered the 
indorsee, Hamilton. The drawing, in- 
dorsement and delivery this draft 
were the result fraudulent scheme 
which Weems practiced upon 
ants. They were induced him (at 
that time man fine reputation the 
community) think Hamilton was 
real person, who had consigned him 
warehouseman, for storage and sale, 
large lot cotton, and this draft rep- 
resented the advance which 


ants agreed make the supposed 
consignor upon this cotton, un- 
derstanding that they were sell same 
and earn the commissions accruing 
out, however, that 
Hamilton was nonexistent, 
Weems had such cotton under his 
charge. But the record discloses that 
complainants neither knew nor had any 
occasion suspect such the facts, 
but, believing that Hamilton was real 
personage, and with the view 
ing out this agreement with Weems, 
they purchased this draft, and turned 
over him, indorsed above, 
for delivery their indorsee. 
diately receipt, Weems indorsed 
himself order, using for this pur- 
pose the name Hamilton, and then 
carried the Mercantile Bank 
Memphis, and that bank, without any 
suspicion the bad faith the trans- 
action, the right Weems 
transfer title, upon his indorsement, 
paid him full value for it, and then for- 
warded its correspondent New 
sented the drawee, who, equally 


d 
C- 
or 


THE BANKING LAW JOURNAL. 


norant the want title Weems, 
and perfect good faith, paid it. Dis- 
covering within few days the fraud 
practiced upon them, and the same 
time that the draft had already been 
paid, this bill was filed complainants, 
the payee, against the drawee, the First 
National Bank New York, and the 
Mercantile Bank Memphis; against 
the first upon assumpsit implied 
from the wrongful appropriation the 
draft and refusal account for its 
proceeds, and against the latter 
garnishee holding funds the former 
subject attachment, 

Two defenses are made: First, that 
complainants were guilty such 
lessness their dealings with Weems 
estop them from setting the pres- 
ent claim; second, that the indorsement 
Chism, Churchill Co. this draft 
fictitious indorsee was law in- 
dorsement bearer, and the result was 
that its payment through the usual 
channels trade, without notice the 
alleged defect, discharged the drawee. 

sufficient say that the record fails 
show any recklessness carelessness 
the part complainants this transac- 
tion prevent recovery, for any 
sound reason this suit maintain- 
able. 


EFFECT MAKING DRAFT PAYABLE 
FICTITIOUS PERSON THE BELIEF 
THAT PAYEE REAL. 


the second ground, however,upon 
which the defendants rest largely their 
defense this claim. What the ef- 
fect indorsing bill fictitious 
person, the indorser not knowing that 
the indorsee was fictitious, but, the 
other hand, believing him real 
person, question first impression 


true, general proposition, that the 
holder commercial paper payable 
order, must trace his title through 
genuine indorsement, including that 
Rand, Paper, sec. 988; 
Daniel, Neg. Inst. sec. 731; Edw. 
Bills sec. 519; Mead Young, 
Term 28-30. And equally true 
that where banker pays draft 
check drawn upon him, he, his peril, 
pays any one but the payee, 
one who able trace his title back 
the payee through genuine indorse- 
ments. The mere possession the check 
bill under apparent title does not 
necessarily imply the right demand 
such holder the drawee has put upon 
him the risk seeing that the apparent 
the real title the paper; for the 
banker holds the funds the depositor 
under obligation pay them him 
his order, and pays them 
otherwise, cannot treat such pay- 
ment discharge his liability. 
575; Dodge Bank, Ohio. St. 
check bill payable such 
case, the absence knowledge that 
the party presenting the paper wrong- 
fully possession it, can 
pay, because doing comply- 
ing with the positive demand his de- 
Tied. Com. Paper sec. 312. 

And insisted for the defense that 
this was the legal effect the indorse- 
ment Chism, Churchill Co. Ham- 
ilton, the fictitious indorser. 


THE ENGLISH RULE, 


seems from note Bayles, Bills, 
79, that the over the ef- 
fect indorsement bills fictitious 
persons grew out the bankruptcy 
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LEGAL DECISIONS, 


Linsay Co. and Gibson who 
negotiated bills with fictitious names 
upon them the amount nearly 
million sterling year. great many 
cases grew out these indorsements 
the various courts England, one 
which (Minet Gibson, Term. 481) 
was carried the House Lords. 
Bl. 569. Chitty his work 
Bills, 178, says: 

result the discussion seems 
person his order is, effect, bill 
payable bearer, and may declared 
such favor bona fide holder 
ignorant the fact against all the par- 
ties knowing that the payee 
tious person.” 

other words, whether such bill 
was collectible the holder, 
able bearer, depended upon the fact 
that the party against whom was 
sought enforced, the time 
assumed liability upon it, knew that the 
payee was fictitious. Where posses- 
sed such knowledge was estopped 
from saying bona-fide holder that 
was not bound; otherwise would 
party the circulation commer- 
cial paper, apparently good, yet with 
inherent vice which rendered 
worthless, least him, though 
fellinto the hands innocent 
chaser. Subsequently the bills ex- 
change act 1882 was passed, the ef- 
fect which was fact that bill 
might treated payable bearer 
when the party named payee was 
real person, but has not and was 
tended the drawer have any right 
arising out it. Bank Vagliano 
App. Cas. 107. 


THE AMERICAN 


this country, among the textwriters 
Mr. Daniel states the rule general, 


and says that: ‘‘In the case note 
payable fictitious person appears 
well settled that any 
holder may recover against the 
maker upon note payable 
er. will defense against such 
bona-fide holder for the maker set 
that did not know the payee 
fictitious.” Mr. Daniel rests the rule 
upon the ground estoppel, but Mr. 
Randolph his work Commercial 
sec. 164, note 4), suggests 
that the cases cited him support 
his text this rule only when the 
maker has his words conduct 
raised any estoppel against himself,” 
and this latter author fails his text,as 
understand it, give the sanction 
his approval the rule announced 
Daniel. 

The questions presented this case 
have arisen and been discussed but 
few the American courts, and the 
conclusions reacked them have been 
21, relied upon the defendants 
this case, think not authority for 
the rule contended for them. There 
note payable firm Whitney, 
Shaw, Lent Hawes was possession 
Lent, and was sold and transferred 
him for value the plaintiff the 
action. The defendant, the maker 
the note, denied the genuineness the 
indorsement. the issue made this 
denial the court said: pos- 
session this note this person was 
competent evidence submitted 
the jury, that (the party transferring) 
was the Lent named the note, and 
course member the firm, and auth- 
orized indorse the manner 
did.” was note which the evi- 
dence tends show was genuine, pay- 
able Whitney, Shaw, Lent Hawes; 
thing value, and likely pos- 
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session Such possession 
therefore raised presumption 
ership.” 

Kohn Watkins, Kan. 691, does 
raise the precise question here present- 
ed, and direct authority for the con- 
tention defendants. that case 
was held that the drawer bill who 
makes payable fictitious person, 
and transmits third person for 
delivery the payee, bound 
bona-fide purchaser from that third 
party who indorses with the name 
the payee, though the drawer, when 
issued the bill, believed that the payee 
was real person and intended 
delivered him only upon the receipt 
valuable consideration from him. 
The court rested its opinion upon the 
text Daniel, who has already 
been adverted to, and certain cases 
which were regarded authorities 
sustain the rule adopted. 

Lane Krekle, 399, one 
these cases, while contains dictum 
which harmony with the 
ions reached the court citing it, was 
confessedly not authority the real 
controversy, that case the 
note sued was payable bearer. 

Another these cases Phillips 
Imthurn, 114 E,C. 694. There the 
signature the drawer well the in- 
dorsement wasa forgery,but the acceptor 
was held liable upon the ground that 
had misled the The ground 
the decision stated Keating, 
the final disposition this case, report- 
the facts stated this special 
case, was not competent for the 
fendant deny the genuineness this 
that the plaintiffs were 
willing advance money upon the bill 
only his vouching, his acceptance 
it, the authenticity the 


LAW 


Forbes Espy, Ohio St. 474, was 
also relied upon Kohn Watkins, 
bill New York the order 
Co., its purchasers, who indorsed 
one Charles Clark, whose real name 
however, was Maro. This was not 
case fictitious payee, but man 
with alias, assumed name, tak- 
ing title this assumed, rather than 
his real, name. held that 
the indorsement and delivery this bill 
Clark must regarded affirm- 
ation persons not otherwise inform- 
that there was such person 
Charles Clark, and that Maro was that 
person. not think, upon these 
facts, that this case can said sup- 
port the general rule which was 
cited, and this was evidently the view 
the supreme court Ohio case 

Upon the other hand, have 
least two cases which, 
effect, adopt the English rule, wit, 
that only such paper issued 
fictitious payee indorsee the party 
sought bound, with full know- 
ledge the fact, shall treated 
payable bearer. one these 
cases,—that Armstroag Bank, 
carefui review the authorities, 
said: the drawer check, acting 
good faith, makes payable toa cer- 
tain person order, supposing there 
such person when fact there none, 
good reason can perceived why 
the banker should excused pay 
the check fraudulent holder upon 
any less precautions than had been 
made payable real person; other 
words, why should not required 
use the same precautions the one 
case the other, that is, determine 
whether the indorsement genuine 


The fact that the payee 
non-existing person does not increase 
the liability the bank deceived 
the 

The case Shipman Bank, 126 
318, 371, involved over $200, 
000, was argued counsel research 
and ability, and was determined 
court deserved reputation, that 
case appeared that the plaintiffs were 
depositors the defendant They 
drew checks for large sums fictitious 
payees supposing them real persons. 
These checks were given trusted 
employee turned over the 
spective payees. Instead, 
employee indorsed the names the 
payees upon them and had them: pre- 
sented the drawee, when they were 
paid without inquiry suspicion the 
genuineness the Suit 
having been instituted the drawer 
recover the sums paid was 
sisted upon the ground that these checks 
were law payable bearer. The 
court, however, speaking through 
Brien, say: maker’s intention 
the controlling consideration which 
determines the character such paper. 
er, unless the maker knows the payee 
fictitious, and actually intends 
make the paper payable fictitious 


CoNCLUSION: CHECK FICTITIOUS PER- 
SON NOT PAYABLE BEARER WHERE 
DRAWER HAS KNOWLEDGE FICTI- 


TIOUS CHARACTER; INDORSEMENT OF. 


FICTITIOUS NAME FORGERY, 

think the rule thus limited 
element knowledge intent would 
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leave harsh and unreasonable. 
addition, with this limitation the law 
negotiable paper far involves. 
the question forgery, 
for itis universally conceded that the 
the order real person forged 
indorsement the payee’s will 
not protect. case the banker 
still liable the owner for the funds 
hand though payment had been 
made. Com. Paper, sec. 1739. 
And this would even the forger 
should personate intended payee 
the same name, Com, Foster, 114 
Mass, 311. Then, case where 
drawer has been guilty wrong, but 
innocently issues indorses his check 
bill fictitious person believing 
him real, and third party with- 
out authority writes the name this 
fictitious payee indorsee upon it, and 
this fraud succeeds collecting it, 
why should the drawee, payment 
such indorsement, discharge himself 
from liability the drawer? The writ- 
ing the name the nonexisting payee 
under such conditions com- 
mon law Comm. 247; Whart. 
Cr. Law, sec. 653) and under 
Code, sec. 5492. the present case, 
without fault the part the 
plainants, the drawee has paid upon 
forged indorsement, party not en- 
titled collect it, bill which Chism, 
Churchill Co. were owners, and which 
one had right collect save upon 
their order, and now has and declines 
account for its value, Under these 
circumstances think the chancellor 
was right holding the drawee liable, 
and therefore affirm his decree. 


THE BANKING LAW 


COLLATERAL SECURITY. 


PLEDGE BONDS-—COLLATERAL NOTE—SECURITY APPLICABLE ONLY SPECIFIC 
INDEBTEDNESS FOR WHICH 


Fullerton Chatham National Bank, New York. Supreme Court, Special Term, PartIV. June 1896. 


borrowed money the bank and pledged certain bonds collateral, executing note 
the bank which recited: ‘‘As collateral security for the payment the above note and any and 
every other indebtedness liability due become due, which may exist part the 
bank, have deposited with said bank” specified bonds, and authorizing the bank, non-pay- 
ment the note maturity, sell and apply the proceeds the payment thereof. the time 
the loan, was not indebted the bank, but his firm was under liability both for debts due and 
become due. 

Held: security may retained only debt duty which, agreement the 
parties, was appropriated; and that under the terms the agreement, considered the light 
the attendant circumstances, the bonds could not retained the bank for the indebtedness 
F’s firm, nor for his individual indebtedness upon note, executed one ten years later, 


which had indorsed and which the bank had discounted for his benefit. 


Action William Fullerton against 
the Chatham National Bank for the 
value certain bonds deposited 
plaintiff with defendant bank collat- 
eral security for loan, 

Pryor, J.—In August, 1879, ob- 
taining loan for for his indi- 
vidual benefit, the plaintiff deposited 
with the defendant certain bonds, his 
own property, and with them delivered 
the following paper: 


York, Aug. 14, 1879. 
demand after date, promise pay 
ordertwo thousand dollars, for value re- 
ceived the Chatham National Bank. 
with 
“William Fullerton. 


collateral security for the payment the 
above note, and any and every other indebt- 
edness liability, due become due, which 
may existon part the Chatham National 
Bank, have deposited with the said bank four 
thousand dollars, first mortgage, bonds Grand 
Rapids Indiana Railroad Company, and 
hereby authorize the president the said Chat- 
ham National Bank non-payment the said 
note maturity, tosell said security, either 
the board brokers, public auction pri- 
vate sale, and without notice such 
sale, and apply the proceeds such sale 
the payment thereof. The said Chat- 
ham National Bank still reserving all its rights 
against maker said note, case such 


proceeds shall not sufficient pay principal, 
interest and charges full. 


York, August 1879. 


September the same year plain- 
tiff procured another loan $1,200 
from the defendant, depositing other 
bonds and executing identical paper. 

February, 1890, plaintiff, upon in- 
dorsing the note Hopper Mott for 
$2,000, obtained its discount the de- 
fendant, and deposited the proceeds 
his personal account. 

indisputable law that security 
may retained only for the debt 
duty which, agreement the par- 
ties, was appropriated (Duncan 
Bank, 487); and the question 
for determination whether the bonds 
above mentioned may held for the 
firm indebtedness and for payment 
the Mott note. 

the First National Bank Tarbox 
(38 Hun, 57), upon foreclosure 
mortgage executed ‘‘as security for the 
payment any and all indebtedness 
which the said James Jones now 
owes, may hereafter owe, the First 
National Bank Batavia, and 
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tinual security therefor, the amount 
seven thousand five hundred dollars,” 
the question was whether the mortgage 
payment adebt owing the firm 
Jones House the bank. The Court 
against the proposition, the 
ground that the terms the mort- 
gage was security only for the indi- 
vidual indebtedness Jones, and that 
his liability for the firm obligations was 
not such 

Bank Buffalo Thompson (121 
280) the mortgage was condi- 
tioned “for the payment all notes, 
checks bills exchange thereafter 
made, drawn, indorsed accepted 
Thompson, and discounted 
for his benefit, and also for the 
which shall any time due owing 
him said bank upon any account 
whatever.” Here, too, the Court held 
that the mortgage was not security 
the bank upon its discount notes made 
and indorsed Thompson the name 
for the reason that, the commercial 
sense, the obligation firm not the 
obligation member, and that the 
language the mortgage not 
understood broad enough cover 
the indebtedness firm which 
Thompson was amember, and for whose 
debts, jointly with the other members 
sible.” 

isentirely clear, then, that unless 
the terms his agreement the 
“attending circumstances” the tran- 
saction, there some indication 
intention the part the plaintiff 
pledge the securities for the firm in- 
debtedness, they can retained only 
for his individual obligations. 

the time the loan the de- 


fendant the plaintiff and the depos- 
the securities, was under lia- 
bility the bank, but his firm was, 
both for debts already due and be- 
come due; and the argument that 
the securities not applicable the 
firm obligations then the clause the 
agreement, and every other in- 
debtedness liability due become 
due” without meaning effect. 
the Tarbox case the security was ex- 
pressly for “any and all indebtedness 
which said James Jones now 
but though the phrase was inappropriate 
and pointless, because Jones was not 
then indebted, the security was still 
construed applicable his individual 
liabilities. the present case there 
was firm indebtedness which the 
plaintiff might have appropriated the 
securities, but the question is, did 
appropriate them? The language 
agreement not broader than the con- 
dition the mortgages the Tarbox 
and Thompson cases; nay, not broad, 
because restricted any indebtedness 
liability ‘‘on part”—words selected 
with technical accuracy exclude the 
joint obligation the firm. 

ascertaining the scope and 
tion the clause the agreement re- 
lied upon purpose 
pledge the securities for the firm liabili- 
ties, are consider the specific 
transaction between plaintiff and the 
bank, was negotiating loan 
himself, not his firm; and secure 
that loan hypothecated his individual 
property. Any general term the 
agreement therefore, will 
confined the matter hand, and not 
extended effect beside the pur- 
pose the negotiation and beyond the 
contemplation the parties. gen- 
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eral the terms may which 
agreement conceived, only com- 
prehends those things respect 
which appears the parties proposed 
Cushman, Am. Dec. 47, 49). 

matter hand always pre- 
sumed the mind and thoughts 
the speaker, though his words seem 
admit larger sense; and therefore 
the generality the words shall 
restrained the particular occasion” 
(Hoffman Insurance Co., Y., 
general terms may restrained and 
narrowed where the intent restrict 
and qualify apparent from other 
parts the same instrument.” (Holmes 
Hubbard, Y., 183, 185). Though 
release general its terms, its 
operation will limited matters con- 
templated the parties the time 
(Lyall Edmonds, N., 337). 
ascertained from the whole agree- 
ment, and not from particular words 
used single sentence” (Wood 
Sheehan, Y., 365, 368). 
effect should given every word 
sometimes necessary reject part 
120, 125). 

The paper question was drawn 
the defendant and presented the 
plaintiff for execution; hence the rule 
fortius contra proferentem prevails its 
construction (Hodgkins Company, 
Barb., 213, 216). 

But the decisive consideration 
stricting the securities the individual 
obligation Judge Fullerton, the si- 
lence the agreement the firm in- 
debtedness. Had the intention been 
cover that indebtedness, may sure 
would not have been allowed lurk 
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equivocal phraseology, but would 
have been declared the explicit terms 
exacted ordinary prudence and hab- 
itual with bank officers. Bank officers 
are not wont advance money 
ambiguity. 

Indeed, upon the entire agreement 
apparent not only that the deposit 
bonds was security for plaintiff's in- 
dividual indebtedness exclusively, but 
for that indebtedness evidenced 
the two demand notes which the 
agreement was attached, For was 
only upon default payment those 
notes that the bank was authorized 
utilize the securities, and was pay- 
ment these notes only that 
ceeds the sale the bonds were 
the bonds were held collateral 
for the firm indebtedness, provision 
would not have been made for the 
plication the bonds the exting- 
uishment that indebtedness. 

That the bonds were pledged se- 
curity only for plaintiff’s notes in- 
ference from other circumstances the 
transaction. The transaction was 
single loan, not the creation line 
credit for future use. The notes and 
the collateral agreement were one and 
inseparable instruments; whereas upon 
the discount the Mott note refer- 
ence whatever was made the bonds 
security. Indeed, the indorsement 
that note Judge Fullerton did not 
constitute indebtedness ‘‘on 
part,” nor except con- 
tingent due notice the de- 
fault—of which the case exhibits 
evidence. Then, too, weare consider 
the language the agreement, which 
that the bonds are security for obliga- 
tions ‘‘to become pras- 
enti solvendum futuro—while the Mott 
note was not made and discounted until 
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ten years afterward—a debt, any, not 
foreseen the time the pledge and 
emerging long after the deposit the 
bonds, Had the security been intended 
for future indebtedness, the defendant, 
drawing the agreement, would have 
explicitly provided, 

the purpose giving the security 
does not clearly appear, but there 
doubt but that one indebtedness existed 
against the pledgor and favor the 
pledgee the time the security was 
given, will presumed have been 
made for the purpose securing that 
indebtedness only, and its application 
subsequently accruing indebtedness, 
will not permitted without the as- 
sent the pledgor” (Griggs Day, 
Am. St. Rep. 717, note; Buckley 
Garrett, Pa. St. 333: McCluskey 
words futurity are contained the 
agreement exist” being 
strictly applicable the present—and 
cannot conclude that con- 


tinuing within the principle the Mer- 
chants’ &c. Bank Hall, 
338. 

Upon construction the agreement 
question, its effect open oppos- 
ite inferences, but the preponderance 
probabilities appears favor the in- 
terpretation which limits the security 
the individual indebtedness the plain- 
tiff, and that indebtedness 
tracted upon the specific pledge the 
bonds. 

Plaintiff asks judgment for the value 
the bonds, but that value and 
the demand necessary proof con- 
version, see sufficient evidence 
(Bryan Baldwin, Y., 232, 236.) 
Neither can recover interest the 
money due him except from the com- 
mencement the action (Ledyard 
Bull, 119 62, 74). 

Upon the evidence the only relief open 
plaintiff that which demands 
the complaint. 

Judgment accordingly, with costs. 


CHECK PAYMENT. 


DUTY CREDITOR COLLECTING—SENDING DIRECT DRAWEE—WHERE INJURY 
RESULTS DRAWER FROM NEGLIGENCE COLLECTING, CANNOT ESCAPE 
PAYMENT DEBT FOR WHICH CHECK GIVEN, 


Bresler, supreme court Alabama, January 29, 1896; re-hearing denied May 1896. 


Where acheck taken for pre-existing debt, the implication law that 
ate payment only the event the check paid; and the burden proof one who insists 


the check itself was operate payment. 


Where debtor remits his creditor for indebtedness, his check local. bank 


which his deposit insufficient make full payment, and the bank which the creditor deposits 
the check. mails direct the drawee who remits its own draft New York, which dishonored 
because its failure, the debt for which the check was given not extinguished, being shown 
that the same result would have followed had the check been forwarded independent agent 
for 

Where check issued overdrawing account, the drawee under duty make 
partial payment; nor within the scope the authority duty collecting agent receive 
payment. 


account for goods sold and deliv- 
ered, which the appellants were plain- 


tiffs and the appellee defendant. The 


trial was had before the court without 
the intervention jury, consent 
the parties, issue joined pleas 
payment and set-off, and judgment 
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dered for the defendant from which this 
appeal 

There conflict the material 
evidence. The plaintiffs were mer- 
chants, residing and doing business 
the city Memphis,and the defendant 
was merchant residing the town 
Tuscumbia, this state. The account 
was due and payable the day 
June, 1893, amounting $143.47, and 
that day the defendant remitted 
his check the Tuscumbia 
Banking Company, partnership doing 
business Tuscumbia, payable the 
order the plaintiffs, for the amount 
the account, and applied its 
payment. was received 
the plaintiffs the 5th day June, 
and that day deposited them 
the Bank Commerce Memphis, for 
collection, the same day the Bank 


Commerce remitted the check the 
drawee, the Tuscumbia Banking Com- 


pany, with the indorsement thereon: 
collection and return Bank 
Commerce, Memphis, Tennessee. 
Ombrey, cashier.” the 6th 
June the banking company received the 
check and also another check drawn 
another person, and the cashier filled 
acheck thecompany the United 
States National Bank New York city 
payable the order the Bank 
Commerce, for the sum $186.17, the 
amount the two drafts the bank had 
remitted, but laid aside and did not 
forward until the 9th June, ac- 
cordance with the instructions the 
president the company. The check 
was promptly forwarded the Bank 
Commerce for collection and was 
duly presented and protested for non- 
payment. consequence inquiry 
letter from the plaintiffs, the letter 
bearing date June 7th, the defendant 
made inquiry the banking company 
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the payment the check, and wag 
informed the cashier that had been 
paid; and the cashier then, stamping 
thereon the words, “Paid June 6th, 
1893, Tuscumbia, Ala.,” delivered 
the defendant; but there was pay- 
ment otherwise than the check 
New York, which the cashier, though 
had filled up, did not forward un- 
til the June, The banking com- 
defendant was received it, could 
have paid money otherwise than 
exchange New York, which the 
cashier had been instructed the pres- 
ident not issue before the gth June. 
The banking company was good re- 
pute for solvency until its suspension 
the 8th June, though the fact was was 
insolvent before the 1st June, 
and has continued. the 
June 1893, the defendant deposited with 
the banking company $65.10, but drew 
thereon two checks—the one for 
and the other for $31.40—which were 
paid June 3d, the day the check remit- 
ted the plaintiffs bore date. thesth 
June made another deposit $139 
which was his credit when the bank- 
ing company received the check from 
the Bank Commerce. 

for pre-existing debt, without more, 
not payment The in- 
tendment implication law that 
that cashed. Daniel, Neg. Inst. 
sec, 1623; Morse, Banks, sec. 543; 
Brick. Dig. 287, secs. 
insisted payment, the burden 
proof rests the party making the in- 
sistence, and must repel the legal in- 
tendment implication evidence 
clear and satisfactory essential 
establish the payment satisfaction 
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admitted debt demand. Whitley 
Lumber Co., Ala. 493, South. 
810. The evidence not consistent 
with any reasonable hypothesis that the 
check was accepted the plaintiffs 
satisfaction the indebtedness the 
defendant. consistent with 
other hypothesis than that was re- 
ceived conditional payment; was 
not operate satisfaction the pre- 
existing indebtedness the defendant 
ment. 

The plaintiffs, having received the 
check were under the duty defendant 
making due presentment for 
payment, and, not paid, giving 
due notice its dishonor. Laches 
the performance this duty, resulting 
loss damage the defendant, 
the extent such loss damage, 
would operate satisfaction the ori- 
ginal indebtedness. But there was 
loss damage the laches would not 
material. Morse, Banks, secs. 543, 
544; Daniel, Neg, Inst, secs. 1587, 
1588. 

may be, the drawee check 
not suitable agent intrusted with 
its collection; and may that the 
Bank Commerce, selecting the 
the check and remit the collection, 
rendered itself liable the plaintiffs for 
whatever loss might result them 
from the unsuitable selection. The 
proposition supported the author- 
ities which have been referred. 
Morse, Banks, sec. 236; Drovers’ Nat. 
Bank Anglo-American Packing 
Provision Co., 117 Ill. Bank 
Goodman, 109 Pa. 422; Bank 
Ashworth, 123 Pa. St. 

this were suit between the plain- 
tiffs and the Bank Commerce, found- 
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and diligence intrusting the check 
the drawee for collection,the measure 
recovery would the actual loss the 
plaintiffs had suffered. Daniel, Neg. 
Inst. sec. 329; Morse, Banks, sec. 
252. 

Conceding that drawee not 
proper agent intrusted with the 
him for the mere purpose collection 
cannot operate its extinguishment 
payment, merely devolves the 
drawee the duty and liability 
agent, addition the duty pay- 
ment had funds the drawer 
his hands, Dereliction duty the 
agent would not relieve from the duty 
making payment, and 
drawer has suffered injury from what- 
ever delinquency there may have 
been agent, not for him in- 
quire whether the agent was suitable 
unsuitable. 

the evidence that the defendent suffered 
injury from the selection the 
ing company the agent for the collect- 
ion the check. When the check was 
drawn funds the hands the 
banking company meet it. The small 
deposit had made few days previous- 
had been exhausted, and his account 
overdrawn. was not until two days 
after (the day the check was received 
Memphis the plaintiffs) that made 
additional deposit, insufficient 
meet the check, when might pre- 
sented; and this was the condition 
his account when the banking company 
suspended, and during all the time the 
check hands. The banking 
company was under duty, the 
check, and agent the payee, was 
not within the scope its authority 
duty receive such payment. Morse 
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Banks, sec. 446; Boone, Banking, sec. 
179. 

Mr. Morse observes that whether 
not bank would justified making 
partial payment check may 
point, and the banks would not often try 
exercise sucha right. Independent 
this consideration, shown that 
time after the check reached the 
banking company would payment 
money have been made, anything 
tendered offered payment than ex- 
change New York, which could not 
have been issued earlier than the 
June, the day after its suspension and 
became known. The check 
which had been filled and which did 
not leave the possession the banking 
company until the 9th June, was 
obligation the company until that 
session the company, was without 
obligation The stamping 
the check paid, and antedating the 
stamp, would fraud upon the plain- 
tiffs recognized any force, the 
representation the defendant that the 
check had been paid was fraudulent 
misrepresentation; but from injury 
resulted him. The check had not 
been paid, nor could payment have 
been made any other agent 
selected present and demand 
ment. had not the 
hands the drawee funds sufficient 
meet it; and the drawee would have 
made partial payment, without special 
authority, the existence which not 
presumed, the agent could not 
it. may inferred 


from the prior course dealing that the 
defendant expected the drawee pay 
the check, though had suf- 
ficient meet 


Such expectation 
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may may not have been reasonable, 
There evidence that such payment 
had been arranged for; the defendant 
knew the absence the president 
the bank; and there evidence the 
cashier had authority make such pay- 
ment suffer the defendant over- 
draw his account, thereby becoming 
debtor the company. Morse, Banks, 
sec. When accepted the check 
paid must taken have known 
that was not and could not paid 
full unless the company made him 
and have known that 
without special authority the banking 
company, agent could not accept 
partial payment. addition, the fact 
remains that time while the check 
was possession the banking com- 
pany would payment money have 
been made, anything offered ten- 
dered payment than exchange New 
York, which, whether the banking com- 
pany regarded the agent the 
Bank Commerce only, agent 
the plaintiffs well, was without 
authority accept. The defendant 
would have stood agent un- 
questioned suitableness had been select- 
the extent his right; and, such 
agent had been selected, degree 
diligence, under the evidence, would 
have resulted the payment the 
the plaintiffs, itis without correspondent 
injury the The judgment 
must reversed, and judgment ren- 
dered for the plaintiffs for the sum 
$143.47, with the interest thereon this 
day from the 3rd June, 1893, and the 
defendant must pay the costs the cir- 
cuit court and the cost the 
peal. 
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NOTES RECENT BANKING CASES. 


Notary—Character 
public, with powers justices the 
peace, are judicial officers this state 
—Harper State, Supreme Court, Ala- 
bama, April 10, 1896. 


Promissory Exemption 
—Does Indorser Waive? Where the 
clause waiving the exemptions the 
maker thereof, one who indorsesin blank 
such note does not thereby waive his 
and sale under execution, against his 
says; question seems one 
first impression. far know, 
has never been passed upon any 

Where the holder inserts over the 
indorser’s signature waiver exemp- 
tions, material alteration and 
leases the indorser from 
dan Long, Alabama Supreme Court, 
January 29, 1896; rehearing denied May 
1896. 


CONNECTICUT. 
guaranty 
the prompt and ultimate pay- 
ment” all commercial paper which 
the guarantee may discounted, 
poration which the guarantors are 
stockholders, continuing guaranty, 
which covers all renewals, substitutions 
and extensions made while the contract 
Unless its terms forbid, contract 
continuing guaranty may revoked 
notice the guarantee. 


Though contract continuing 
guaranty not revoked, ipso facto, 
the death the guarantor, knowledge 
such death the guarantee will 
work revocation. 

The death guarantor upon 
guaranty such described para- 
graph knownto the guarantee, re- 
vokes the guaranty both discounts 
made subsequent the de- 
cease and subsequent renewals 
extensions discounts made before his 
decease, 

guarantor who voluntarily pays 
the amounts for which his co-guarantors 
are liable cannot maintain contribution 
against them.—Gay Ward, Supreme 
Ct. Errors, Conn., Dec. 16, 1895. 

Liability Trustee Estate—Con- 
servator received his ward’s estate, in- 
vested savings bank, expressly 
authorized statute. Without order 
from the probate court, and without 
cause, withdrew the money from the 
bank and invested notes guaranteed 
insurance company, and secured 
mortgage lands without the 
State. made inquiry the 
solvency the maker the guarantor, 
that the investment not being included 
among those permitted for trust funds 
Gen St., sec. 495, Conservator was 
liable for any loss resulting therefrom. 
—State Washburn, Supreme Ct. 
Errors, Conn., Jan, 1896. 


ILLINOIS. 
Where promissory note made pay- 
able the order ‘‘P. President,” the 
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rule Illinois that such note not 
payable the order the corporation 
which president, but payable 
being descriptive the person, 
and the indorsement President” 
the indorsement individually.* 
—Hately Pike, Illinois Supreme Ct. 
June 13, 1896. 


KANSAS. 

Security— Release The 
surety note not released the 
mere promise the holder, made the 
principal maker, without the knowledge 
tension the time payment thereof, 
unless such promise founded upon 
new and sufficient consideration. 

The promise the holder note 
grant extension the time for its 
payment for certain time after matur- 
ity, consideration the promise 
the maker pay interest thereon 
rate for such period, consti- 
tutes valid and binding agreement, 
upon sufficient consideration, notwith- 
standing the rate interest agreed 
paid less than that named the 
note—Eaton Whitmore, Court Ap- 
peals, Kansas, North. Dept. June 
30, 1896. 


Rate Interest—Note and Mortgage— 
Where note expressly provides that 
the principal bears interest the rate 
per cent from date until paid, and 
the mortgage securing the same pro- 
vides that default payment any 


*The rule the same that several 
other states, but differs from the rule the su- 
preme court ofthe U.S. Moebs, 127 
597 was held that note made the Pennsylvania 
Cigar Co, payable the order Moebs, Sec. 
and treas.” and indorsed Moebs, Sec. 
was anote drawn by, payable to, and indorsed 
the corporation. 


part the sum secured, when due, in- 
terest shalf paid the rate per 
per annum from the date the 
note, the rate interest recoverable 
action brought the note and mort- 
gage controlled the terms the 
note, and limited per cent. per 
annum—N. Mortgage Security Co. 
Casebier, Ct. App. Kan., Nor, Dept. 


MONTANA, 

Alteration Date—Release Accommo- 
dation accommodation in- 
dorser not liable note where the 
date after indorsement without 
his knowledge consent—McMillan 
Hefferlin, Supreme Court, Montana, 
June 22, 1896. 


NEBRASKA, 

Liability National Bank 
action private individual for 
damages against the directors na- 
tional bank arising from their making 
false reports, brought under the pro- 
the court holds that rights action 
created the provisions the 
ing act are part the bank’s assets en- 
forceable only the receiver case 
the bank’s insolvency; but rights ac- 
tion arising the common law, and 
growing out transactions not injuri- 
ously affecting the capital stock the 
interests the shareholders large 
may enforced any one suffering 
special injury thereby. maintain 
the action its present form must 
held action the common 
law the nature action deceit, 


*Providing forfeiture franchise violation 
act directors; for determination such violation 
proper court; and for personal liability di- 
rectors for all resultant damage. 


Ww * 
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which event this court without 
jurisdiction, while, the other hand, 
the action based upon the national 
bank act, itis not maintainable the 
name the present plaintiff. The court 
also expresses the opinion that main- 
bank enforce the liability directors 
under section 5239, must appear that 
the charter has been 
judged aU. court the suit 
the comptroller, provided that sec- 
tion, and disapproves the contrary 
view expressed Stephens Overstolz, 
Fed. 771.—Gerner Thompson, 
Cir, Ct, Nebraska, May 1896. 


Liability National Bank Shareholders 
—One who knowingly permits his name 
entered upon the stock books 
national bank the owner, 
ly, stock therein, cannot permitted 
against creditors, receiver the 


bank representing them, show 
was not the owner the stock; and 
liable for assessment thereon, 
though held the stock, fact, 
trustee for the bank 
Switz, Cir. Ct. Nebraska, May 
1896. 
NEW JERSEY. 

Indorsement 
Corporate Liability—Defendant was sued 
second indorser promissory note, 
his indorsement being follows: 


Parrott, President Long Branch Hotel 
Cottage Co.” 


Defendant contended that the in- 
dorsement created personal liability 
upon his part. There was evidence 
the circumstances under which the 
indorsement was made, and the result 
depended upon the legal import the 
indorsement, standing alone. 

Held; The question whether such 
Signature imports personal cor- 


porate liability, has been settled this 
state, and the rule that prima facie, 
personal liability implied; but 
dence may adduced, even parol, 
show that only corporate liability was 
intended. the present case, there 
being nothing before but the signa- 
ture, against the individual 
signer was warranted the indorse- 
Parrott, Supreme Ct. 
New Jersey, June 10, 1896. 


NORTH 

Promissory Note—Delay Delivery 
Payee—Are Sureties Released? Decem- 
ber 1892, was signed the maker 
and defendants sureties, made 
payable the plaintiff, the Farmers’ 
Bank Roxboro. was handed 
the president the bank who received 
individually and not president,and 
advanced the money for the amount 
the note, paying therewith certain 
claims his hands, which held 
lawyer against the principal the 
note. The president intended 
count the note immediately the bank 
but forgot till December, 1894. 
The sureties contended, and the lower 
court held, that valid delivery the 
note was made asto bind defendant 
sureties, appeal, reversed, and 

Held: The delivery, though 
was valid delivery. The temporary 
holding the paper the president 
and his advancing money it, did not 
vitiate it. There evidence that the 
sureties were any wise prejudiced 
the delay, besides, the note contains 
the following express stipulation: 
said sureties hereby agreeing continue 
and remain bound for the payment 
this note and interest, notwithstanding 
any extension time granted, from time 
time, the principal debtor, waiving 
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all notice such extension time from 
either payor payee.” agreement 
extend time shown, and certainly 
delay, not amounting the bar 
the statute limitations, cannot 
release the they have con- 
though made without notice, shall not 
discharge them, —Farmers Bank 
Roxboro Couch, Supreme Court 
N.C. May 1896. 


NORTH DAKOTA 

Collateral—Sale National Bank 
Where national 
bank holds notes owned its debtor,as 
collateral his indebtedness the 
bank, may lawfully act agent for 
him the sale such notes third 
person, such agency being merely inci- 
cental the exercise its conceded 
power collect the claim out such 
collateral notes, But, ordinarily, na- 
tional bank may not engage the busi- 
ness agency. The fact that 
assuming represent another agent 
ultra vires will not exempt from 
those rules law which regulate the 
duties agent its principal. 
cannot plead its own violation law 
justify breach trust. Accordingly, 
held, that national bank which had as- 
sumed sell for another certain notes 
owned him, but had, instead 
selling them third person, without 
his knowledge sold them itself, had 
violated its duty the owner, the same 
had full power under the law 
act such agent; and was, therefore, 
guilty aconversion such notes. 

Where agent, without the con- 
sent his principal, sells himself 
the price was authorized sell 
third person, the waiver the princi- 
pal his right proceed for tort 
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founded the conversion the agent 
his property purchasing the same 
himself, and his electing sue the 
agent implied contract purchase 
the agent, does not constitutea rati- 
fication the original act the agent 
purchasing himself, limit the 
recovery the price but 
merely waiver the element tort 
the transaction. The liable 
the theory the purchase him 
the property the time the conver- 
sion the then value the property, 
irrespective the price for which 
was authorized sell third person. 
First Nat. Bank Grand 
1896; denied, June 1896. 


Collection Attorney—Liability for Neg- 
The question for decision was 
—were defendants, attorneys, guilty 
such negligence misconduct 
makes them liable for whatever loss was 
sustained connection with note 
placed their hands for collection? 

The defendants, attorneys, received 
from non-resident client for collectiou 
note which they placed the hands 
constable who received payment 
it, and placed the money his official 
credit local bank whose solvency 
had never been questioned, drew 
his check, payable the attorneys, 
was his custom, but did not see them 
that day. Three days later met one 
them and tendered the check; but 
before that day the firm had been re- 
tained prepare assignment for the 
bank. accepted retainer 
from the bank their only knowledge 
its insolvency was given them profes- 
sionally, and they did not know that the 
constable had collected the note. The 
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check was not accepted, the attorney 
saying that had time attend 
the The check would not have 
been collected and absolute refusal 
was made for fear defeating the 
purpose the assignment. The bank 
closed its doors the next day, but not 
before the deposit had been transferred 
the credit the payee the note, 
the direction the attorneys. 

Held, the attorneys were not liable 
the owner the Scott 
Co. Hughes, Court Chancery 
peals Tennessee, 1895. 


Bank Bona-Fide Purchaser—Inade- 
Tennessee purchased the payees 
three promissory notes for $500 each, 
having seven, eight and nine months 
run, discount per cent., that 
say, the bank paid $1,200 for the 
three notes the face value $1,500. 
The notes contained clause that the 
makers, ‘‘in case suit, agree pay 
all reasonable fees for collect- 
ing the The notes had been 
procured fraud and between the 
iginal parties there was total failure 
consideration. The bank relied upon 
the plea innocent purchaser for value 
before maturity, due course trade 
and without notice. 

The makers contended that the 
purchase the notes the bank from 
strangers discount per cent., 
when the knew that one the 
makers was perfectly solvent, indicated 
knowledge the bank the fraud, 
that the bank had such constructive no- 
tice put inquiry. Held: 
While inadequacy price paid may 
gross justify the conclusion that 
the purchaser charged with notice 
fraud, there was, the present case,no 
such gross disparity between the com- 


mercial value the notes and the price 
paid awaken suspicion the minds 
the officers the bank any 
mity the paper. The proof shows 
the bank was accustomed, during this 
time, discount paper rates varying 
from per cent. per annum, and 
that had, prior this time, discount- 
paper held these payees other 
solvent parties such rates, 

The makers further contended that 
the stipulation respect payment 
attorney’s fees, destroys the 
qility and thus dismantles the note, 
allowing proof fraud its execution, 
The authorities other states this 
question are irreconcilable, The 
tion being one first impression 
Tennessee, the court reviews the author- 
ities and adopts the view which most 
commends itself their reason and 
judgment, viz. that note, otherwise 
imbued with all the attributes 
tiability, not rendered non-negotiable 
such stipulation. The stipulation, 
the court says, entirely inoperative 
until after the maturity the note, and 
its dishonor the maker. The amount 
paid certain during the currency 
the note negotiable instrument, 
and only becomes uncertain after 
ceases negotiable the default 
heimer Farmers’ Merchants Bank, 
Supreme Court Tennessee, June 
1896. 


Accommodation Insane 
accommodation 
indorser note given renewal 
note which was also accommo- 
dation indorser, its maturity, not 
relieved from liability because his in- 
sanity time signing it; the bank 
taking renewal having notice 
his insanity, and having been sane 
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when the prior note was executed. 

bank will not charged with 
notice the insanity accommo- 
dation indorser renewal note ac- 
cepted it, because that time the 
president the bank, who was mem- 
ber the discount committee which 
passed the note knew such insan- 
ity; not having been present 
the committee when the new note was 
taken and the old note extinguished, 
and not having had knowledge the 
transaction till the day after was con- 
summated— Memphis Nat. Bank 
Sneed, supreme court Tennessee, 
June 29, 1896. 


VERMONT. 

Liability Natioual Bank Shareholders 
—Transfer held stock 
the National Bank, and was officer 
the Bank which also held stock 
the Dbank. officer the bank, 
was informed urgent demand 
upon send $5,000 telegraph 
aid the bank. Within week after 
this demand, transferred his stock 
the bank, without consideration, 
his five children, one whom was 
married woman and two were minors. 
Five months thereafter the bank 
failed. 

Held, L’s transfer was made con- 
templation the liability, and that both 
and his transferees were the 
assessment, the latter because the 
bility was cast upon them law when 
they became stockholders—Foster 


NEW YORK. 


Liability Bank Rediscount.—A 
New York bank having discounted cer- 
tain paper for Indianapolis, and not 
caring increase the amount him in- 
dividually, suggested that should 
range send further paper through 


the bank which was president, and 
which kept account with the New 
York bank, and that the latter would 
rediscount for them. This was done. 

The Indianapolis bank, upon receiv- 
who once checked out. The New 
York bank credited the amount the 
Indianapolis bank, but the latter did not 
draw out the specific amount, but check- 
against the account from time time, 
the ordinary course busiuess. 

Held, that the Indianapolis bank, un- 
der the state facts shown, was not 
accommodation indorser, and was liable 
the New York bank the 
counted paper, Thecase distinguish- 
able from Fox Howe, Hun, 
that case, the time discount, the 
plaintiff drew his check for the proper 
amount the order the corporation, 
the indorser the note, which was de- 
posited the credit its bank account; 
and the same day that company, 
its cashier, drew two checks payable 
the order the person for whose accom- 
modation the discounted note was in- 
dorsed, amounting the precise sum 
the discount. Here there proof 
that the proceeds the discount were 
paid over Indianapolis bank, 
such, The proceeds the dis- 
count went the credit the Jndian- 
apolis bank its account with the N.Y. 
bank and were drawn against generally 
the conduct its business; and 
the payment checks, the Indian- 
apolis bank used its own money, they 
were paid prior the time when the In- 
dianapolis bank received the credit 
the bank. 

Further held, the Indianapolis bank 
having received the proceeds the dis- 
count and having used such proceeds, 
cannot dispute its authority 
apply for the 
Nat. Bank Bank Commerce, N.Y, 
Supreme Ct. Appellate Div. First Dept. 
June 
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THE MERCANTILE NATIONAL BANK THE CITY NEW YORK. 
FREDERICK SCHENCK, ITs NEW PRESIDENT. 


The Mercantile National Bank the 
city New York, which four years 
more will complete half century ex- 
istence, one the solid institutions 
the Metropolis and has had quite 
interesting history. may said 
have been born out the old Bank 
Ithaca, Y., for 1850, when the 
Mercantile Bank was organized under 
state law prominent Ithaca capital- 
ists identified with that bank, the busi- 
ness the latter institution was practi- 
cally transferred tothe Metropolis. 
first president was William Douglas, 
and among its first board directors 
were Isaac Phelps, Josiah Wil- 
liams, Charles Burdett, and William 
and Edward Esty Ithaca. 
1865 was reorganized under the 
tional law and became the Mercantile 
National Bank. From comparatively 
small institution, the bank has evoluted, 
under the confidence engendered 
efficient management, one the lead- 
ing banks the Metropolis with corre- 
spondents and business connections 
every part the Union. 

The foundations the bank’s present 
were reality laid Janu- 
ary, 1881, when the management the 
‘bank was undertaken new corps 
officers. that year, George Per- 
kins, banker recognized ability and 
then cashier the Hanover National 
Bank New York, assumed the presi- 
dency and invited into the institution 
executive assistants, William St. John, 
then connected with the sugar refineries 
Havemeyer Elder, and Frederick 
Schenck, who was engaged the 


brokerage business, the former be- 
coming cashier and the latter, after 
few months, becoming assistant cashier. 
Under its new management the bank’s 
business rapidly increased volume 
and acquired, and has ever since re- 
tained increasing extent, the confi- 
dence the business world. 1883, 
upon the death Mr, Perkins, Mr. St. 
John became president and Mr. Schenck 
was elected cashier, and this same 
sonnel executive remained the 
bank’s service down the present 
year when, upon the resignation Mr, 
St, John, Mr. Schenck was elevated 
the presidency, July 1896. 

The bank’s capital $1,000,009, 
has surplus fund $900,000, undivid- 
profits $37,000 and its deposits 
range between $7,000,000 and 
coo, about half which are made 
the deposits national and state banks 
all over the country, which indicates the 
extent its connections and correspon- 
dents throughout the states. Semi-an- 
nual dividends are regu- 
larly paid the stock, and the addi- 
tional earnings are added the surplus 
fund. The market price the stock 
now about 185 per cent. 

Frederick Schenck, the bank’s new 
president, eminently well-fitted 
maintain and increase the prestige which 
the institution has earned. 
born the city York was 
educated the public schools Brook- 
lyn. early age entered the 
office large Wall Street brokerage 
house, where quickly passed from 
the lowest the highest position the 
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office. For several years was cashier 
the firm and held the position during 
the panic 1873 when his employers 
were temporarily obliged suspend. 
Subsequently Mr. Schenck engaged 
the note-brokerage business, which 
continued until 1881 when, has 
been said, entered the service the 
Mercantile National Bank assistant- 
cashier, becoming cashier two years 
later, and ultimately its president, 

Mr. Schenck member the New 
York Chamber Commerce, and the 
Brooklyn where well known and 
highly respected. Besides membership 
the Hamilton Club that city, 
member the executive committee 
the Civil Service Reform Association, 
treasurer the International Committee 
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the Young Men’s Christian Associa- 
tion and for seven years has been 
president the Brooklyn Young Men’s 
Christian Association. 

The full list the bank’s officers and 
directors follows: President, Fred- 
erick Schenck; Chas. 
Vail; Asst. Cashier, James 
The directors are: Frederick Schenck, 
John Borne, Wm. Browning, Geo. 
Crossman, Yale Kneeland, Emanuel 
Lehman, Seth Milliken, James 
Nichols, Augustus Paine, William 
St. John, George Sargent, Isaac 
Wallach, James Wentz, Richard 
Williams, Charles Vail. 

1862 the bank erected the white 
marble building the south west cor- 
ner Broadway and Dey Street, which 
still owns and occupies. 


TREATISE DISPUTED HANDWRITING. 


Reviewing the recent work 
Hagan, expert handwriting, en- 
titled ‘‘A Treatise Disputed Hand- 
writing and the 
Genuine from Forged Signatures,” 
the American Law Register, 
says: 

“The purpose this treatise 
prepare the practising lawyer any 
case which questions arise the 
genuineness age doc- 
uments, etc. volume about 
three hundred pages, divided into 
introduction and nine chapters. The 
writer undertakes demonstrate that 
detect really clever forgery, micro- 
scopic tests are needed, and that, owing 
the muscular co-ordination peculiar 
each individual, such tests infallibly 


reveal the true writer. has shown 
how these personal characteristics are 
disclosed and the method analysis 
used detect and prove them. The 
seventh chapter deals with lead pencil 
writing and the succeeding one with the 
various kinds ink that have been and 
are use, showing how they are affect- 
time, moisture, etc., and the man- 
ner testing them. Sixty-eight pages 
are devoted causes celebres which 
the principles and experiments discussed 
the author The book 
contains much valuable information and 
seems well adapted its purposes, The 
style, however, diffuse and often in- 
accurate, and regretted that 
the writer has indulged much rep- 
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department carried for the benefit all subscribers, who are entitled submit questions gen 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and 


Notes National Banks Payable 
Coin.” 


First NATIONAL BANK, 
Pomona, Cal., August 1896. 
Editor Banking Law 

Dear national banks this state 
making loans stipulate the contract that 
they are payable gold coin the United 
States. Will Sec. 5196 Rev. St. prevent 
them from collecting gold coin? Does that sec- 
tion destroy the right private contract, 
does simply make national bank notes legal 
tender national banks? 


Very truly yours, 
SEAVER, Pres. 


think the principle established 
the supreme court the United States 
Bronson Rodes, Wall 229, would 
govern the construction section 5196 
and, consequence, that national 
banks which hold notes specifically pay- 
able gold coin, may collect gold coin 
and would not obliged receive na- 
tional bank notes, brief resume 
that case may interest. 

the year 1851 bond was executed 
Bronson for loan money, prom- 
ising repayment gold and silver coin. 

1862 came the Legal Tender Cur- 
rency Acts, declaring that the United 
States notes ‘‘shall lawful money and 
legal tender payment all debts, 
public and private, within the United 
States, except for duties imports and 
interest the public 

1865, Rodes, the debtor the 
bond,tendered Bronson, United States 
the amount $1,507, sum 
nominally equal the principal and 
interest due upon the bond and 
gage. the tender, one 
dollar coin was equivalent market 
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value two dollars and quarter 
United States notes, and the tender was 
refused. 

The question was, did the law compel 
the acceptance such atender for such 
debt? 

The conclusion reached was that the 
bond was legal import precisely what 
was the understanding the 
ties, valid obligation satisfied 
tender actual payment accord- 
ing its terms, and not offer 
mere nominal payment, Its intent was 
that the debtor should deliver the 
creditor certain weight gold and sil- 
ver acertain fineness, ascertainable 
count coins made legal tender 
statute; and this intent was lawful. 
That the legal tender act must receive 
the reasonable construction not only 
warranted, but required the compari- 
son its provisions with the provisions 
other with each other; and 
that reasonable construction 
must held sustain the 
tion that express contracts pay coined 
dollars can only satisfied the pay- 
ment coined dollars. They are not 
which may satisfied the 
tender United States 

Applying these principles the case 
promissory note running na- 
tional bank expressly made payable 
gold coin the United States Amer- 
ica the present standard” have 
contract the same intent parties 
and legal effect that the bond 
1851, except that instead gold and 
silver, gold alone specified for de- 
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Section 5196 the Revised Statutes 
provides that ‘‘every national banking 
association formed existing under 
this title, shall take and receive par, 
for any debt liability it, any and 
all notes bills issued any law- 
fully organized national banking 
ciation,” etc. 

other words, this section makes all 
national bank notes legal tender for 
any ‘‘debt liability” every national 

For the same reasons that United 
States legal tender note, which legal 
tender anybody within the United 
States payment all debts” except 
duties and interest aforesaid, nota 
valid tender promisor prom- 
isee upon contract expressly promis- 
ing gold and silver coin; would 
national bank note, whichis nota legal 
tender anybody within the United 
States, but only national banks for 
any ‘‘debt liability” them, not 
bank upon expressly 
ising United States gold coin. Such 
which satisfied legal tender, but 
contract pay gold dollars, which 
can only satisfied specific per- 


Interest Note. 


BANK CONCEPTION, 
Mo., August 17, 1896. 
Banking Law Journal: 

note that reads follows: ‘‘Ninety days after 
date promise pay the order John Jones 
for value received, one hundred 

Respectfully, 


the note does not provide for 
terest, cannot collected for the 
ninety days for which runs. not 
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paid maturity, interest will run there- 
after until paid the legal 


Check Payee “‘for An- 
other. 


New York, August 10, 
Editor Banking Law Journal. 
DEAR Sir. The National Bank receives the 
following check: 


$10,000. No. 475. 


Pay the order National 
Bank for account John Jones, 
ten thousand dollars. 


The order the payee being restrictive, 
title conveyed the National Bank? 


case indorsement one person 
for the benefit another considered, 
and the law announced that case, 
will enable determine the nature 
and effect the direction check 
order National Bank for 
account John Jones.” 

Hook Pratt, one Haskin drew 
draft the order himself 
dorsed “Pay the order 
Mary Hook, King, for the benefit 
her son Charlie.” The action was 
Mrs. Hook trustee for 
against the executors Haskin, upon 
the draft. The defendants moved fora 
nonsuit, claiming that the indorsement 
was one those restrictive indorse- 
ments which not purport made 
for consideration, and not entitle 
the indorsee maintain action 
the bill, without proving 
tion. 

The court held that indorsement 
which purports pass title, imports 


consideration, and the burden prov- 
ing consideration rests upon the 
party alleging it. The restrictive in- 
dorsements which are held negative 
the presumption consideration are 
such indicate that they are not intend- 
pass title, but merely enable the 
indorsee collect for the benefit the 
indorser, such “for These 
indicate mere agency and that the in- 
chaser would not accept such in- 
The court continues: 
indorsement one person 
for the use benefit another, affords 
such indication, The indorser parts 
with his whole title the bill, and the 
presumption that does for 
consideration. The only effect such 
give notice the rights the bene- 
ficiary named the indorsement, and 
protect him against misappropriation. 
order for the use B,’ cannot pass 
the bill off for his own debt, but can 
indorsing transfer the title, and 
will hold the proceeds for the benefit 
and accountable him for them. 
{Evans Cramlington, Vent. 309). 
Treuttel Barandon Taunt. 100) 
drafts payable the own order 
were indorsed him Roure 
order ‘for the account Treut- 
tel Wurz.’ Roure Co. were the 
agents Treuttel Wurz and the lat- 
ter were held entitled maintain trover 
for the drafts against party whom 
Roure Co, had pledged them for 
their own debt. There nothing 
this case sustain the proposition that 
draft thus drawn and indorsed does 
not import consideration, that the 
indorsee could not maintain action 
upon against the drawer and indorser 
without proving The 
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effect the special indorsement was 
simply give notice the interest 
Truettel Wurz, and prevent Roure 
Co. from appropriating the drafts 
their own use. 

“In the present case the indorsement 
did not purport restrain the indorsee 
from negotiating the draft for was 
the benefit her son She was 
constituted trustee her son and held 
the legal The indorsement gave 
notice the trust, that she passed 
off for her own debt, any other 
manner indicating that the transfer was 
violation the trust, her transferee 
would take subject the trust, but 
there was nothing reserved the 
interest init. presumption the 
draft was drawn and indorsed him 
for consideration received either from 
the indorsee the beneficiary.” 

have quoted fully from this case, 
think shows clearly the distinc- 
tion between the two classes restrict- 
ive indorsements—those which create 
merely agency the indorsee tocol- 
lect for the indorser and not pass title 
him; and those which pass title out 
the indorser the indorsee, but 
contain the restriction notice that the 
indorsee, while possessing the legal title, 
holds trust for another, and hence 
cannot indorse over payment his 
own debt otherwise violative the 
trust. 

With this light for our guidance, 
think the direction the check ‘‘Pay 
National Bank for account 
John Jones,” passes title the bank, 
trustee for John Jones; and upon col- 
lection the bank will either hold the 
money trustee or, case John Jones 
regular depositor, will become 
debtor credit his account, 
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Making check payable to, indor- 
sing to, one for the benefit another, 
suggests further interesting question 
the responsibility the payee 
the indorsee, trustee, upon his own 
indorsement, for has 
been lately shown, indorsement 
one who the real apparent owner 
negotiable paper, isa warranty the 
genuineness the paper. the other 
hand, indorsement one who not 
owner and does not hold the title, but 
mere agent under indorsement 
him ‘‘for collection,” does not consti- 
tute warranty genuineness. Ques- 
tion, where the title paper passes 
one trustee for the benefit another, 
the indorsement such trustee 
warranty genuineness, upon which 
would personally Wewill 
postpone investigation this ques- 
tion the next number, 


Payment Municipal Indebtedness. 


Rapips, Kan., Aug. 17, 1896. 


Editor Banking Law Journal: 


the State Kansas (or elsewhere) stating 
that when judgment obtained against 
municipal corporation its warrant properly 
issued, that tax levy must made, not 
pay the judgment, but all other outstanding in- 
debtedness other than 
quite positive that have seen such de- 
cision, but unable produce demand, 

Also, can party holding number 
warrants bring suit each separate warrant 
(all being due) and thereby multiply the costs? 
Would not the court compel him bring but 
one suit for the total amount the several 
warrants? 

Thanking you for reply through your 
Journal, 

Respectfully, 
Cashier. 
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been unable find any 
Kansas decision upon such 
tion. The Circuit Court the United 
States for the eastern district Arkan- 
sas 1876 Dill., 215) upon review 
the legislation that state touching 
the indebtedness counties warrants 
and the provisions the new 
tion the subject county 
ness, decided the following 
tions: 

(i.) That the county court, case the 
county indebted, owes legal duty 
the creditor, warrant-holder, ex- 
ert the power levying taxes the 
maximum limit allowed law, neces- 
pay the outstanding 
ness the county, The maximum rate 
can event exceeded. 

That creditor who has obtained 
judgment this court against 
county, may, after proper demand 
the county court discharge its duty 
this regard, and neglect refusal 
the part the court comply with 
such demand, have mandamus com- 
pel the performance such duty. 

The statutes Kansas permit 
plaintiff unite several causes 
tion upon contract against the same de- 
fendant; and does not avail this 
permission, but brings separate actions, 
the court motion the defendant, 
will order their consolidation into one 
action. 


BRIEF REPLIES. 


Salt Lake. think your 
mortgage will stand against the deed 
under the circumstances, there was 
proper record the latter. deed 
recorded mortgage record not 
constructive notice innocent purchas- 
ers for value, nor subsequent 
nocent mortgagees. 


BIOGRAPHICAL, 


LEONARD CONANT. 


Although has not passed the meridian 
life, Mr. Leonard Conant has established 
reputation the profession which distinguishes 
him one the prominent and successful ac- 
countants this city. was born Wash- 


ington, C., April 25, 1856, and son 
Edwin Conant, who was associated with 
Condit Smithin the construction the Chi- 
Atlantic Railway, now known the 
Chicago Erie road. Under the firm name 
Conant Smith they conducted important op- 
erations and were recognized extensive rail- 
road builders. 

The subject these direct lineal 
descendant Roger Conant, native East 
Burleigh, Devonshire, England, who came 
America 1623 and became the first governor 
the Massachusetts Bay Colony. Successive 
generations this family have included men 
eminence the profession and prominence 
affairs state. The well-known New Eng- 
land families Rutherford and Leonard com- 
prise part the Conant family, while 
daughter Prof. John Hubbard, Dartmouth 
College, was the mother Edwin 

Leonard was educated private school 
Elizabeth, J., and Phillips’ Academy, 
Andover, Mass., which institution left 


1873 begin his business career. From 1873 
1879 was employed the 
office the New York Oswego Midland Rail- 
way, and the freight department the Penn- 
sylvania road. During the following four years 
clerk and auditor for Conant 
Smith their construction the Chicago 
Atlantic Railway, and had charge New 
York office. 1883 was made assistant 
secretary and transfer agent for the same road, 
his duties involving general supervision 
the accounts the railway company. From 
1884 1889 was closely connected 
official and private capacity with Hugh 
Jewett, the president the road. Mr. Conant’s 
services met the unqualified indorsement the 
management, and 1889 left its employ 
establish himself public accountant. 

associated himself with Francis Crook, 
for many years one the chief accountants 
the Erie road, and, under the firm name 
Conant Crook, they jointly practiced their 
death 1894, since which date Mr. Conaut has 
continued his practice alone, having secured 
assistants several first-class accountants. 

Mr. Conant conducts general practice and 
makes specialty corporation, municipal and 
mercantile business, his clientage including 
many important interests. Among the recent 
important cases public character which 
has been engaged, that have come under 
our observation, may mentioned; his work 
expert for the Interstate Commerce Com- 
mission their suit against the Lehigh Valley 
Railroad, arising from the Coxe Bro, 
litigation against that road. The case was tried 
the United States circuit court for the Eastern 
District Pennsylvania, and Mr. Conant’s tes- 
timony required six days’ its rendition from 
the witness chair, his work having involveda 
complete examination the books said com- 
pany. made examination the tax 
books the East Orange (N. J.) Township, the 
result which necessitated the introduction 
and adoption entire new system books 
and method accounting. These instances 
cited are but indicative the general high 
grade professional work Mr. 

Fellow the American Association 
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Public Accountants, ever ready advance and 
always identified with measures beneficial 
the profession, Mr. Conant has won the kindly 
esteem his colleagues, well gained the 
confidence his clients through his ability and 
honorable business methods. married, 
resides East Orange, and prominent 
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Masonic circles, being member the follow- 
ing orders: 
Kane No. 55, 
Damascus Commandery No. Newark, N.J. 
New York Consistory, 32d deg., New 


BRIEF REPLIES. 


The note being 
made payable the bank, demand 
the bank was all that was necessary; 
was not necessary demand payment 
the maker personally. mis- 
take the certificate protest, this 
not think the notice given 
the indorser was sufficient, and the 
trial your personal testimony that you 
demanded payment this note the 
bank and gave the indorser notice 
the same day, will all that 
sary insure judgment against the 
dorser. the law Pennsylvania 
that notarial protest promissory 
note not necessary. only impor- 
tant prima facie evidence demand 
the maker and notice the inddr- 
sers, and testimony these facts 
the trial will answer every purpose 
certificate protest. See decision 
the Supreme Court Pennsylvania 
Falk Lee. 


Dallas, Tex. the abbrevi- 
ation the notary, following 
his official signature, sufficient, but 
such notary shonld receive lecture 
the evils laziness. 


Rex. Washington, promissory 
note payable the order particular 
person the equivalent note payable 


sues it, not obliged any 
indorsement himself. 


Utica, Y.—It has been 
established the court appeals 
this state Casco Nat. Bank Clark 
that the fact that director bank 
discounting note also director 
corporation, payee the note, not 
sufficient charge the bank with 
knowledge equities between the 
maker and payee. This being the law, 
your bank will entitled enforce 
payment the note fide holder, 
from the maker, and because one 
your directors happens, also, 
director the payee corporation, will 
not entitle him make the defenses 
which might prevail were the payee 
suing the note. rule the 
trary, seen, would carry— 
ing the doctrine notice unfair 
extent. 


V., Chicago.—The warranty 
Omaha was that the eggs were 
fresh.” This warranty their 
condition the time sale that 
place, and they were then, 
ranted, the warrantor would not lia- 
ble for deterioration naturally resulting 
during transportation. See for some- 
what similar case, English Spokane 
Co, Fed. Rep. 451. 
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Embraeing Items Interest all the States. Readers are requested communicate matters arising locally 
to enhance the interest and value of this department. 


WEEKLY MARKET LETTER. 


NEW YORK, THURSDAY, Aug. 20,, 


FINANCIAL OUTLOOK. 


Gold and silver acting redemption money 
are none the less products labor. Over pro- 
duction any kind another name for infla- 
tion controlled the interests industry. 
Production equalling consumption en- 
couraged for the same reasons. The more 
limited the quantity the production final 
redemption metal, the more certain the check 
the overproduction the other products 
measures. The kind dollar needed the one 
that will buy the most other people’s 
This generation secures more energies and com- 
forts less cost than any which preceded it. 

our present bonded debt has 
been created under laws which made gold the 
only standard values. All our government 
bonds that have been redeemed have been paid 
greenbacks sold for gold 1864. Now 
gold worth about 194 based present price 
silver bullion, while the silver dollar 
worth less than gold. The United 
States has more silver than any other free sil- 
ver country. have coined over fifty times 
many silver dollars since 1873 previous that 
date. Two political platforms demanded the 
restoration privileges existing prior 1873. 
For the past three years the government has 
been coining over $100,000 silver per day, 
and has averaged more than that amount for 
nearly score years. Mr. William Bry- 
an’s 25,000 word manuscript Madison Square 
Garden, August has been compared the 
River Platte Nebraska, 1,600 miles long, 600 
feet wide, inches deep and slightly muddy. 
Mr. Bryan says: ‘‘Any purchaser who stands 
ready take the entire supply any given ar- 
ticle certain price can prevent that article 
from falling below that price. the govern- 
ment can fix price for gold and silver cre- 
ating demand greater than the supply.” 
Chicago speculators have seldom made 
cess for all parties interest cornering grain 
anything else. says: contend that 
free and unlimited coinage silver the 
United States alone will raise the bullion value 
silver its coinage value, and thus make 
silver bullion worth $1.29 per ounce gold 
throughout the world.” silver bullion 
sold average 1.04 6-10 cents, 1895 
5-10 cents. About the time the Chicago 
cents. 


Several silver countries are arranging ar- 
rive gold basis. they the United 
States may have opportunity try corner 
ner the world’s silver supply provided 
chosen. Mexico, Peru, Bolivia and Ecuador’s 
equivalent our silver dollar 1875 was worth 
average about 1880 about 85c., 1884 
about 1887 about 74c., 1893 about 
now about 50% gold. Our silver 
lar still buys much gold. The silver 
our dollars, like that all silver coins bul- 
lion, has declined like proportion 
Mexico, and when melted into bullion can 
bought the world over for about per 
ounce. 1895 Europeans bought gov- 
ernment per cent. bonds that cost them about 
paying their gold. They also took the 
Mexican loan cents dollar English 
money that paid percent. interest silver. 
This indicates difference about 48% 
the dollar, besides per cent. difference against 
the silver country. For years have been 
selling India silver bullion declining mar- 
ket, coining silver the full extent our 
mines, building storage vaults care for it, en- 
couraging the issue silver evade 
its weight, and the net result loss nearly 
$150,000,000 had sell what have 
the Treasury. Gold quoted Buenos Ayres 
Rome Mexican dollars 

Mr. Bryan’s speech has been subjected 


and thoughtful 


both foreigners and Americans. Finan- 
ciers everywhere appear agree his plan 
coining silver dollars, and advancing 
the price from 1.29 per ounce impracti- 
cable. Mr. Bryan said make the government 
foreign and domestic 
ciers, silver will benefit the people they 
All governments, munici- 
pal, state and national, have been and will 
likely continue borrowers money. think 
scarcely possible money lenders will ever 
willing lend gold, the best dollars, accept- 
ing promises the poorest uncertain 


kind. The laborer will scarcely found 


will agree accept the poorest uncertain 
kind money place the best, after having 
been promised the best. Mr. McKinley has well 
said. ‘‘Better open American mills American 
labor, than American mints foreign silver.” 


STOCKS AND BONDS. 


Bonps—Business small; demand light; buy- 
ers scrutinizing securities more and more, and 
will likely more confidence returns. 

Srocks—The earnings 162 rail- 
ways, operating 94,296 miles, for seven months 


537 


538 THE BANKING LAW JOURNAL, 


ending August were $266,648,160 nearly 
$26,000,000 more than same time 1894, and 
$29,000,000 less than same time 1892. Chi- 
cago receipts wheat, corn, oats, rye and bar- 
ley July were nearly double that 1895, and 
two and half times much 1894. For 
seven months August Chicago received 
112,811,120 bushels grain, against 70,065,280 
1895, and 90,420,262 1894. The live stock 
and provision movement was large. Freight 
rates continue more less demoralized from 
grain producing districts central receiving 
points, and lower than ever reported. The 
cost transportation has been lowered beyond 
any previous record leveling and straighten- 
ing the tracks and enlarging cars and engines, 
minimizing consumption fuel, labor, waste, 
and wear and tear secure maximum results. 
St. increase for seven months was re- 
ported $2,330,812; Rock Island, $490.715; 

Louisville Nashville, $526,710. Missouri Pa- 
cific, $829,834; Southern Railway, $263,865; 
Wabash, $128,310; Nor hwest earned for past 
year, per cent. after payment full divi- 
dends. Twenty active stocks closed August 
average $45.71 against $60.55 August 
1895. The market has ruled strong, and 
seems have many friends who predict re- 
turn last year’s averages. not look 
for prices recede below those prevailing about 
ten days ago. Foreign buying has been 
moderate scale. European money knocking 
doors once again. Tennessee Coal 
Iron cull but often active when 
ranging below and above 40. The syn- 
dicate 100 bankers who have been selling 
foreign exchange short and importing gold, are 
reported working the stock market for 
higher prices, 

stock continues the bronco 
street. Pointers are out going up. 
Ordinarily this indicates the market going 
down. General Electric stock has many friends. 
The company securing many desirable and 
profitable contracts. Their liabilities are re- 
ported ata minimum point with income 
near maximum Chicago Gas find- 
ing more friends and does not look high even 
the small advance. Tobacco and leather bro- 
kers appear have more matched than real 
orders. for generally higher range 
and fairly active market. 


COTTON. 


Evidences are accumulating that the cotton 
bulls who last October predicted only, 6,500,000 
bales were about per cent. below the out- 
lowing the same line thought, and have re- 
duced the coming crop from guess 
7,500,000 crop basis, Last season they 
aided advance about cents per pound; 
thus far this season the advance has been about 
2cents. August October cotton sold 6.82, 
erican Cotton Grower’ Association says don’t 
think crop will equal that grown last 
Sentiment and speculation was then broader 


and apparent prospective demand greater. 
scarcely one ten what they are August: 
September often improves condition quickly 
and materially, The amount carried over 
will likely equal thirteen years’ average and 
astonish conservative European 
mill and commercial stocks exceeded 
1,600,000 bales. quite possible the amount 
American cotton carried over September 
all positions will equal 1,600,000 bales, against 
conceded many quarters the average yearly 
consumption American cotton less than 8,- 
000,000 bales. Some statisticians claim the 
consumption for the past three years will equal 
25,000,000 bales, and that fully much 
quired the coming three years; that reserves 
are now from small yield, and that 
the growing crop cannot exceed 8,000,000 bales; 
that cotton buyers Texas, other cotton 
States, are buying fill old contracts for ship- 
ment they did 1895, and paying such high 
prices that cotton cannot shipped New 
York except Our recent advices trom 
the Western half the cotton belt indicate 
possible falling off per cent. from early 
pectations, and advices from the older cotton 
states indicate decline possibly per cent; 
that drought has prevailed over most the cot- 
ton belt; that boll worms are beginning in- 
jure the crop; that picking fully three weeks 
earlier than usual, and will completed 
September and October Texas, 
Since January about percent. all exports 
have been from Gulf ports. The last four mon- 
ths about per cent. clearances were 
from Southern ports. The short interest has 
been large and persistent, with thousands 
merchants looking for cent cotton and but few 
for cent cotton. Spinners are running short 
time, less expensive than close al- 
together. manufactured cotton 
goods and the price are still the mininum low 
range, and about three-fourths all woolen 
mills are closed. Sentiment all cotton markets 
continues bullish. Speculation appears broaden- 
ing, italways does rapidly advancing 
market. The market appears position 
decline reports rain districts where 
needed, otherwise bulls are working for higher 
prices. 


WHEAT. 


For primary receipts and exports date al- 
ways examine page our Weekly Letters. 
Wheat exports since July have been about 
per cent. last year. Crop reports 
generally are unusually gloomy and indicate the 
final yield will fall short the past two years 
fully per cent and the export surplus less 
than for many years. Quality more varied than 
large percentage low grade leaves 
very little milling wheat. Prices vary about 
per bushel different Cash wheat 
commands premium most markets. Millers 
show more confidence than for many months. 
The amount wheat and flour afloat August 
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q 
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was less than any similar date nine years. 
Australia, Argentine and India will not likely 
furnish average supplies. large area has 
sown Argentine. France will likely 
issued prohibiting their millers from exporting 
flour. The United kingdom crop about half 
cut and appears one the best crops 
quantity and quality grown many years. Eu- 
ropean crops are generally reported good. Beer- 
bohm reports shipments Europe from all coun- 
tries for the year ending August 345,120, 
bushels against 383, 016,000 previous year. 
Our Cable advices generally indicate growing 
feeling confidence values; their liberal 
ceptances and purchases American wheat and 
flour all weak market days indicate more 
December wheat Chicago around 
pound cents per bushel does not 
seem high. have not been friendly 
wheat since sold around cents for the pop- 
ular trading month now. quite possible 
the market may retrace its action. Chicago ap- 
pears the lowest market earth. 


CORN 


find statistics that show corn ever sold 
lower this market that two larger crops 
were grown succession. The Russian and 
Argentine crops are unusually 
the world’s crop corn will equal 
bushels,or nearly per cent. larger than 
any One season’s crop wheat and nearly double 
bushels that any rye crop grown. Argen- 
tine’s cropis larger and exports Europe liberal. 
Corn now selling Chicago for only about 
one dollar per ton over hard coal and less 
prices many points the corn growing belt. 
expect displace soft coal many sec- 
tions unless frost some natural cause pre- 
vents. The large movement railroads re- 
duced rates believe has had 
creating this last decline. Two years ago corn 
sold higher than wheat;now takes two and one- 
half bushels corn equal the price one 
bushel wheat. Drought and hot winds have 
been the Southwest corn belt. 
believe buyers corn for October December 
delivery will take but very small risk and pos- 
sibly secure large profit. Investment buying 
May corn around present prices appears 
most conservative venture. Looking back 
find maay reasons why might pay 
profit. advise purchases the market and 
solicit orders. 


OATS. 


Crop reports continue indicate more dam- 
age has been done than generally expected, and 
that the crop will likely fall short early 
pectations about per cent, 


PROVISIONS. 


Montreal and New England parties 
have about 50,000 80,000 bbls. September 
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pork and will pay for September The trade 
sellers January products, and claim re- 
ceipts hogs balance this month will large 
weather keeps cool, and prices will decline 
further buyers are few. Some Western pack- 
ers have closed their houses claiming there 
profit cutting hogs now. Exports all 
kinds provisions from January July 
916,805,936 pounds, against 849,510,770 
770 pounds since then the demand for lard has 
been fair, Meats remain dull with the largest 
demand coming from tropical 
looks though liquidation September 
product might further depress values this month 
and that prices have practically passed the low 
point, but pending liquidation may declinea lit- 
tle, and that the buyers January provisions 
next week would find marketto make 
investments unheard prices. 

Stocks are not large the small yet increasing 
demand may grow and exceed ordinary 
mands when prices ruled from double treble 
prevailing quotations. Packing March 
August was 6,725,000 hogs, against 5,570,000 
hogs last season same 


Respectfully, 
CLAPP COMPANY. 


S,—Our August 27th world’s crop letter 
hope make interesting all growers, 
chants Copies sent applicants 


The Bank National City, Cal., bas been 
declared insolvent. 


The Avenue Savings Bank, Chicago, 
has made assignment. 


The Citizens National Bank San Angelo, 
Tex,, capital $100,000 failed Aug 15,1896. Its 
liabilities are $72,000. 


The Sioux City National Bank Sioux City 
closed its doors,Aug 28,1896 the cause 
its suspension was heavy withdrawals. Depos- 
itors will paid full. 


have received the initial numberof ‘‘the 
Michigan Banker,” issued monthly, De- 
troit. designed largely for local circulation 
the interest the bankers Michigan and 
the adjoining 


judge Wichita,Kansas,recently sentenced 
man for contempt courtin refusing todrink 
beer. The man was expert witness pros- 
ecution under the prohibitory liquor law, and 
was adjudged contempt because refused 
taste some beer which had been uncorked 
for him the court, testify whether 
was beer was something else under 
which name had been sold. 


FAILURE JEWELRY Weil 
and Co, Jewelry, Maiden Lane, have failed; 


THE BANKING 


liabilities are estimated Their attor- 
neys could not form any idea their assets 


ments may made enable the firm resume 
early day. 


BANK FAILURE MINN.—The Security Bank 
ing banks the city, closed its doors Aug 11th. 
Kenyon, State Bank Examiner, 
charge. 


Private Bank Taylor and Co., 
ors North Taylor, was closed August 11th, 

The assets are $150,000, and the 
about $100,000, 


BANK Haymarket 
Produce Bank Chicago being unable meet 
its obligations made assignment the 
ing August 24th. The assets are$160,000, and 
the liabilities about the same. 


Murray BANK.—The Murray Hill Bank 
New York City closed its doors Aug. 12th. 
The bank was one the oldest state institutions 
the city and had about $1,250,000 
great many the assets are represented 
real estate and other securities, which cannot 
realized upon this time without great sacri- 
fice. meeting the directors was held Aug. 
13th with the avowed object devising ways 
and means for rehabilitating the The 
result their deliberation was not made 
public. 

Later movement was inaugurated num- 
ber the depositors reorganize the bank, 
and now progress, reorganization com- 
mittee having been appointed. 

Attorney Charles Holm, representing 
number depositors, among them the Consum- 
ers Brewing Company N.Y., the Clausen and 
Price Brewing Company, Mr. Charles Clausen 
Mr. Krozer and others, says willing tocon- 
sent the reorganization the Bank behalf 
his clients (and they are the largest deposit- 
ors) provided the committee will decide the 
new board now and obtain the consent well 
known and representative New York business 
men act, and provided the name the bank 
changed and that the old stockholders are en- 
tirely left out the reorganization far any 
interest they may have concerned. 

majority the directors have obtained 
order court requiring all persons interested 
show cause why temporary receiver should 
not appointed. The proceeding not antag- 
onistic the proposed reorganization, but 
made the interest preserving and promptly 
collecting the assets. 


LAW JOURNAL. 


BANK $2,000.—The stockyards 
branch the American National Bank Kansas 
City, Mo. which the second floor the Live 
Stock Exchange was robbed $2,000 cash 
the morning Aug. 21st. The cashier, 
Boswell, had gone downstairs deliver letter 
and was absent only few minutes. When 
returned found the drawer open—a jimmy 
having been used—and the bills taken. 


Judge Pike has granted temporary injunction 
closing the Wilton Savings Bank Wilton, 
This action was taken after long conference 
between Bank Commissioner Hatch and the 
bank officers, The bank’s last statement showed 
$166,216 deposits. There has been falling 
oft deposits yearly for five years, and practi 
cally deposits late. $173,417 assets, 
$138,773 was outside New England, princi- 
pally Western mortgages. Proctor 
the bank’s president. The indications are that 
the bank will not reopened. 


The treasury balance the close business 
Aug. was $246,593,952, which $101,- 
357,003 was The national bank note cir- 
culation outstanding the close business 
same date was $228,971,067, increase for the 
week $843,723. Balance deposits re- 
deem national bank notes, $19,247,788, de- 
crease $94,603. 


BANK REPoRT.—We have received the 
annual bank report C.G. McCarihy, Auditor 
State, showing the condition and sav- 
ings banks Iowa for the year ending June 30, 
1896. During the year, two state banks have 
been placed the hands receivers, the Buena 
Vista State Bank Storm Lake and the Maur- 
rice State Bank Maurice. the case 
the former, several large loans 
security, and that the latter, too much mo- 
ney invested Minnesota lands from which the 
cash could not readily realized, together with 
the questionable manner which the cashier 
loaned some the bank’s funds, were the caus- 
the shut down. view the present 
close times the Auditor finds much cause for sat- 
isfaction the showing the banks. The 
posits have not only held their own, but show 
slight increase over one year ago. The cash 
reserve has been materially increased, and the 
indebtedness banksand others has decreased. 
The security depositors,as represented cap- 
ital, surplus and profits, was never large 
now. The severe lessons the past three years 
have had their value and the result now seen 
better condition the banks the state 
Iowa than ever before. 


